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RANDALL D. SCHULTHIES
Chief Public Def ender
P. o. Box 4147
Pocatello, Idaho 83205
(208) 236-7040

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
Case No. CR 2005-7572-FE-A
vs.
DEFENDANT'S REQUESTED
JURY INSTRUCTIONS

JAMES L. SKUNKCAP,
Defendant.

COMES NOW, James L. Skunkcap, the Defendant in the above entitled
matter, acting by and through his counsel of record, Randall D.
Schulthies, Chief Public Defender of the Bannock County Public
Defender's Office, and hereby submits the following Defendant's
Requested Jury Instructions, numbered 1 through
DATED this 22nd day of February, 2007.

Chief Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 22nd day of February,

2007,

a true

and correct copy of the foregoing DEFENDANT'S REQUESTED JURY
INSTRUCTIONS was served upon the Bannock County Prosecuting Attorney

by depositing a copy of the same in the Prosecutor s in-box
1

County Courthouse

1

Pocatello/ Idaho.
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1

Bannock

1

DEFENDANT'S REQUESTED
INSTRUCTION NO.

(

YOU ARE INSTRUCTED THAT:
Now that you have been sworn as jurors to try this case,
to go over with you what will be happening.

I will describe how the

trial will be conducted and what we will be doing.
trial,

I want

At the end of the

I will give you more detailed guidance on how you are to reach

your decision.
Because the state has the burden of proof, it goes first.

After

the state's opening statement, the defense may make an opening
statement, or may wait until the state has presented

~ts

case.

The state will offer evidence that it says will support the
charge(s) against the defendant.

The defense may then present

evidence, but is not required to do so.

If the defense does present

evidence, the state may then present rebuttal evidence.

This is

evidence offered to answer the defense's evidence.
After you have heard all the evidence, I will give you additional
instructions on the law.

After you have heard the instructions, the

state and the defense will each be given time for closing arguments.
In their closing arguments, they will summarize the evidence to help
you understand how it relates to the law.

Just as the opening

statements are not evidence, neither are the closing arguments.

After

the closing arguments, you will leave the courtroom together to make
your decision.

During your deliberations, you will have with you my

instructions, the exhibits admitted into evidence and any notes taken
by you in court.
ICJI 101
GIVEN
REFUSED
MODIFIED
COVERED

-198-

DEFENDANT'S REQUESTED
INSTRUCTION NO.

~

YOU ARE INSTRUCTED THAT:
This criminal case has been brought by the state of Idaho.
will sometimes refer to the state as the prosecution.

I

The state is

represented at this trial by the prosecuting attorney's office.

The

defendant, James L. Skunkcap, is represented by Randall D. Schulthies,
of the Bannock County Public Defender's Office. 1
Georg Raatz is charged by the state of Idaho with violation of
law.

The charge against the James L. Skunkcap is contained in the

Complaint.

The clerk shall read the Complaint and state James L.

Skunkcap's plea.
The Complaint is simply a description of the chargei it is not
evidence.

Comment
I.e. § 19-2101 requires that the clerk read the information or
indictment in all felony cases.
ICJI 102
GIVEN
REFUSED
MODIFIED
COVERED

1

This bracketed section should be omitted if the parties and
counsel were introduced pre-voir dire.
If used, this bracketed
section should be modified in the case of multiple defendants and/or
multiple charges.
-199-

DEFENDA_l\TT

I

s REQUESTED

3

INSTRUCTION NO.

YOU ARE INSTRUCTED THAT:
James L. Skunkcap in a criminal action is presumed to be innocent.
This presumption places upon the state the burden of proving James L.
Skunkcap guilty beyond a reasonable doubt.

Thus,

James L.

Skunkcap,

although accused, begins the trial with a clean slate with no evidence
against James L. Skunkcap.

If, after considering all the evidence and

my instructions on the law, you have a reasonable doubt as to James L.
Skunkcap's guilt, you must return a verdict of not guilty.
Reasonable doubt is defined as follows:
doubt,

It is not mere possible

because everything relating to human affairs,

and depending on

moral evidence, is open to some possible or imaginary doubt.

I t is the

state of the case which, after the entire comparison and consideration
of all the evidence,
that

they

cannot

leaves the minds of the jurors in that condition

say

they

feel

an

abiding

conviction,

to

a

moral

certainty, of the truth of the charge.

Comment
This is the standard "reasonable doubt" instruction that has been
approved by the Supreme Court for use in Idaho.
See State v. Rhoades,
121 Idaho 63, 82, 822 P.2d 960, 979 (1991); State v. Cotton, 100 Idaho
573, 577, 602 P.2d 71, 75 (1979). An alternative, proposed by the ICJI
Committee but not approved as to form or content by case-law decision of
the Supreme Court, appears as ICJI 103A.
ICJI 103
GIVEN
REFUSED
MODIFIED
COVERED
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DEFENDANT'S REQUESTED

1

INSTRUCTION NO.
YOU ARE INSTRUCTED THAT:

Your duties are to determine the facts, to apply the law set forth
in my instructions to those facts,
In so doing,

you must

and in this way to decide the case.

follow my instructions regardless of your own

opinion of what the law is or should be, or what either side may state
the law to be.

You must consider them as a whole, not picking out one

and disregarding others.

The order in which the instructions are given

has no significance as to their relative importance.

The law requires

that your decision be made solely upon the evidence before you.
sympathy nor
Faithful

prejudice

performance

should
by

you

influence
of

you

these

in

your

duties

is

Neither

deliberations.
vital

to

the

administration of justice.
In

determining

the

admitted in this trial.
witnesses,

law.

you

may

consider

At

only

the

evidence

This evidence consists of the testimony of the

the exhibits offered and received,

admitted facts.
of

facts,

and any stipulated or

The production of evidence in court is governed by rules

times

during the

question asked a witness,

trial,

an objection may be made to a

or to a witness'

answer,

or to an exhibit.

This simply means that I am being asked to decide a particular rule of
law.

Arguments on the admissibility of evidence are designed to aid the

Court and are not to be considered by you nor affect your deliberations.
If I sustain an objection to a question or to an exhibit, the witness may
not answer the question or the exhibit may not be considered.

Do not

attempt to guess what the answer might have been or what the exhibit
might have shown.

Similarly, if I tell you not to consider a particular

statement or exhibit you should put it out of your mind, and not refer
to it or rely on it in your later deliberations.

-201-

During the trial I may have to talk with the par ies about the rules
of law which should apply in this case.
the bench.

Sometimes we will talk here at

At other times I will excuse you from the courtroom so that

you can be comfortable while we work out any problems.
speculate about any such discussions.

Your are not to

They are necessary from time to

time and help the trial run more smoothly.
Some of you have probably heard the terms "circumstantial evidence,"
"direct evidence" and "hearsay evidence. "
terms.

Do not be concerned with these

You are to consider all the evidence admitted in this trial.

However, the law does not require you to believe all the evidence.
As the sole judges of the facts,

you must determine what evidence you

believe and what weight you attach to it.
There is no magical formula by which one may evaluate testimony.
You bring with you to this courtroom all of the experience and background
of your lives.

In your everyday affairs you determine for yourselves

whom you believe,
what you are told.
dealings

what you believe,

and how much weight you attach to

The same considerations that you use in your everyday

in making these decisions

are

the

considerations

which you

should apply in your deliberations.
In deciding what you believe,

do not make your decision simply

because more witnesses may have testified one way than the other.

Your

role is to think about the testimony of each witness you heard and decide
how much you believe of what the witness had to say.
A witness who has special knowledge in a particular matter may give
an opinion on that matter.

In determining the weight to be given such

opinion, you should consider the qualifications and credibility of the
witness and the reasons given for the opinion.
opinion.

Give it the weight,

You are not bound by such

if any, to which you deem it entitled.

-202-

Comment
The committee recommends that no instruction be given otherwise
The
distinguishing between direct and circumstantial evidence.
difference
is
only significant
in deciding whether the Holder
That responsibility rests with
instruction, ICJI 203, should be given.
the court, not the jury.
ICJI 104

"1

0I

GIVEN
REFUSED
MODIFIED
COVERED

-203-

DEFENDANT'S REQUESTED
INSTRUCTION NO.
YOU ARE INSTRUCTED THAT:
If during the trial I may say or do anything which suggests to you
that I am inclined to favor the claims or position of any party, you will
not permit yourself to be influenced by any such suggestion.

I will not

express nor intend to express, nor will I intend to intimate, any opinion
as to which witnesses are or are not worthy of beliefi what facts are or
are

not

evidence.

establishedi
If

any

or

what

expression

inferences
of

relating to any of these matters,

mine

should

seems

to

be

drawn

indicate

from
an

opinion

I instruct you to disregard it.

ICJI 105

GIVEN
REFUSED
MODIFIED
COVERED

-204-

the

DEFENDANT'S REQUESTED
INSTRUCTION NO.

-&---

YOU ARE INSTRUCTED THAT:
Do not concern yourself with the subject of penalty or punishment.
That subject must not in any way affect your verdict.
L.

Skunkcap guilty,

If you find

James

it will be my duty to determine the appropriate

penalty or punishment.

ICJI 106

GIVEN
REFUSED
MODIFIED
COVERED
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DEFENDANT S REQUESTED
1

INSTRUCTION NO.

7

YOU ARE INSTRUCTED THAT:
If you wish, you may take notes to help you remember what witnesses
said.

If you do take notes, please keep them to yourself until you and

your fellow jurors go to the jury room to decide the case. You should not
let note-taking distract you so that you do not hear other answers by
witnesses.

When you leave at night, please leave your notes in the jury

room.
If you do not take notes, you should rely on your own memory of what
was said and not be overly influenced by the notes of other jurors.

In

addition, you cannot assign to one person the duty of taking notes for
all of you.

Comment
I.C.

§

19-2203.

ICJI 107

GIVEN
REFUSED
MODIFIED
COVERED
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DEFENDANT'S REQUESTED

i

INSTRUCTION NO.
YOU ARE INSTRUCTED THAT:

It is important that as jurors and officers of this court you
obey the following instructions at any time you leave the jury box,
whether it be for recesses of the court during the day or when you
leave the courtroom to go home at night.
First, do not talk about this case either among yourselves or
with anyone else during the course of the trial.
an open mind

throughout

opinion about the case.
you have heard all

the

trial

and not

You should keep

form or express

an

You should only reach your decision after

the evidence,

after you have heard my final

instruction and after the final arguments.

You may discuss this

case with the other members of the jury only after it is submitted
to you for your decision.

All such discussion should take place in

the jury room.
Second,
presence.
on the

do no let any person talk about this case in your

If anyone does talk about it, tell them you are a juror

case.

If

they won't

stop

talking,

bailiff as soon as you are able to do so.

report

that

to

the

You should not tell any

of your fellow jurors about what has happened.
Third, during this trial do not talk with any of the parties,
their lawyers or any witnesses.

By this,

I mean not only do not

talk about the case, but do not talk at all, even to pass the time
of day.

In no other way can all parties be assured of the fairness

they are entitled to expect from you as jurors.
-207-

Fourth,

during this trial do not make any investigation of

this case or inquiry outside of the courtroom on your own.

Do not

go any place mentioned in the testimony without an explicit order
from me to do so.
encyclopedias

or

You must not consult any books,
any

other

source

of

dictionaries,

information

unless

I

specifically authorize you to do so.
fth,

do not read about the case in the newspapers.

listen to radio or television broadcasts about the trial.

Do not
You must

base your verdict solely on what is presented in court and not upon
any newspaper, radio, television or other account of what may have
happened.

ICJI 108

GIVEN
REFUSED
MODIFIED
COVERED

-208-

DEFENDANT'S REQUESTED
INSTRUCTION NO.

q

YOU ARE INSTRUCTED THAT:
James L.

Skunkcap in a criminal trial has a constitutional

right not to be compelled to testify.

The decision whether to

testify is left to James L. Skunkcap, acting with the advice and
assistance of his lawyer.

You must not draw any inference of guilt

from the fact that James L. Skunkcap does not testify, nor should
this fact be discussed by you or enter into your deliberations in
any way.

ICJI 301

GIVEN
REFUSED
MODIFIED
COVERED

-209-

DEFENDANT'S REQUESTED
INSTRUCTION NO.
JO
I

YOU ARE INSTRUCTED THAT:
In order for the defendant to be guilty of Assault, the state must
prove each of the following:
1.

On or about the 14th day of November, 2006,

2.

in the state of Idaho

3.

the defendant, James L. Skunkcap, unlawfully attempted

4.

with apparent ability

5.

to commit a violent injury to, Bill Collins,
or

6.

intentionally and unlawfully

threatened by word or act to do

violence to Bill Collins,
or
7.

did some act which created a well-founded fear in the other

person that such violence was imminent.
If any of the above has not been proven beyond a reasonable doubt,
then you must find the defendant not guilty.
been proven beyond a

reasonable

doubt,

guilty.
Comment
I.C.

§

18-901.

ICJI 1202
GIVEN
REFUSED
MODIFIED
COVERED

/
-210-

If each of the above has

you must

find

the

defendant

DEFENDANT'S REQUESTED
INSTRUCTION NO.

_Jj__

YOU ARE INSTRUCTED THAT:
If you find the defendant guilty of aggravated assault,

you must

next consider whether the state has proven both of the following:
(1)

at the time of the offense, Bill Collins was a police officer
and,

(2)

the defendant knew or had reason to know Bill Collins was a
Bill Collins.

You must indicate on the verdict form whether or not both of the
above circumstances have been proven beyond a reasonable doubt.
Comment
I.C.

§

18 915.

Use a special circumstances verdict form,

224.
ICJI 1212
GIVEN
REFUSED
MODIFIED
COVERED
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ICJI 222 or

DEFENDANT'S REQUE/crz
INSTRUCTION NO.

YOU ARE INSTRUCTED THAT:
An "assault" is committed when a person:
(1)

unlawfully

attempts,

with

apparent

ability,

to

commit

a

violent injury on the person of another; or
(2)

intentionally and unlawfully threatens by word or act to do

violence to the person of another, with an apparent ability to do so, and
does some act which creates a well-founded fear in the other person that
such violence is imminent.

Comment
I.e. § 18 901. This instruction should be used only when the commission
of an assault is an element of another crime, e.g., I.C. § 18-909.
ICJI 1201
GIVEN
REFUSED
MODIFIED
COVERED

-212-

DEFENDANT'S REQUESTED
INSTRUCTION NO.

~

YOU ARE INSTRUCTED THAT:
If your unanimous verdict is that the defendant is not guilty of
Aggravated Assault,

?1'"

that event,

you must acquit the defendant of that charge.

you must

next consider the included offense

In

of reckless

driving.
Comment
I.C.

§

19-2132.

This instruction is intended to be inserted at the beginning of the
instruction on the elements of an included offense. An explanation of
what may be an included offense is found in the Introduction and General
Directions for Use of Instructions, supra.
ICJI 225
GIVEN
REFUSED
MODIFIED
COVERED
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DEFENDANT'S REQUESTED
INSTRUCTION NO.

~

YOU ARE INSTRUCTED THAT:
In order for the defendant to be guilty of Reckless Driving,

the

state must prove each of the following:
1.

On or about the 14th day of November, 2006,

2.

in the state of Idaho

3. the defendant, James L. Skunkcap, drove or was in actual physical

control of a vehicle
4.

Upon a highway, or upon public or private property open to the

public, and
5.

the defendant drove the vehicle carelessly or heedlessly or

without due caution and circumspection and at a speed or in a manner as
to endanger or be likely to endanger any person or property.
If any of the above has not been proven beyond a reasonable doubt,
then you must find the defendant not guilty.

If each of the above has

been proven beyond

must

a

reasonable

doubt,

you

find

the

defendant

guilty.
Comment
I.C.

§

49-1401(1)

If the defendant is charged with "second offense" reckless driving, I.e.
(2), that issue should be presented in a bifurcated proceeding
as provided in ICJI 1601 (with appropriate modifications).
§ 49-1401

ICJI 1030
GIVEN
REFUSED
MODIFIED
COVERED
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DEFENDANT'S REQUESTED
/
INSTRUCTION NO.

_j.f2__

In order for the defendant to be guilty of felony

Malicious Injury

to Property, the state must prove each of the following:
1.

On or about the 14th day of November, 2006,

2.

in the state of Idaho

3.

the defendant, James Skunkcap, maliciously

4.

injured a Bannock County Sheriff's police truck driven by

Deputy Mike Dahlquist and a Pocatello Police Department Detective car
driven by detective collins,
5.

not the defendant's own. and

6.

the damage to the property was greater than $1,000.

If any of the above has not been proven beyond a reasonable doubt,
then you must find the defendant not guilty.
If you find numbers 1 through 5 proven beyond a reasonable doubt and
number

6

not

proven

beyond

a

reasonable

doubt,

you

must

find

the

defendant guilty of malicious injury to property of less than $1,000.
Comment
I.C.

§§

18-7001,

18-101(4).

ICJI 13 01

GIVEN
REFUSED
MODIFIED
COVERED
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MARK L. HIEDEMAN
BANNOCK COUNTY PROSECUTING ATTORNEY
P. 0. BOX P
Pocatello, Idaho 83205-0050
(208) 236-7280

w

''

CLEVE 8. COLSON, ISB #7234
Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

)

)
)
)

Plaintiff,

CASE NO. CR-2006-20842-FE

)
)

VS.

SUPPLEMENTAL TO AMENDED
PLAINTIFF'S REQUESTED
JURY INSTRUCTIONS

)
JAMES LEROY SKUNKCAP,
Defendant.

/1

L.>

)
)
)

Plaintiff respectfully requests the Court to add this Supplemental Jury Instruction
numbered 35 to give to the Jury along with the Jury Instructions previously submitted.

DATED this

'()3

day of February, 2007

Deputy Prosecuting Attorney
Bannock County, Idaho
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CERTIFICATE OF DELIVERY

I HEREBY CERTIFY That on this _&day of February, 2007, a true and correct
copy of the foregoing SUPPLEMENTAL AMENDED PLAINTIFF'S REQUESTED JURY
INSTRUCTIONS was delivered to the following:
RANDALL D. SCHULTHIES
PUBLIC DEFENDERS
BANNOCK COUNTY COURTHOUSE
POCATELLO, IDAHO 83201

[]mail postage prepaid
[ ] hand delivery
[ ] facsimile

jt/Zuse mailbox

/ii

/ //_,, I
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PLAINTIFF'S REQUESTED
35
INSTRUCTION NO.
In this portion of the case you will return a verdict, consisting of a series of questions you
should answer.

Since the explanations on the form which you will have are part of my

instructions to you, I will read the body of the verdict form to you.
"We, the Jury, duly empaneled and sworn to try the above entitled action, unanimously
answer the questions submitted to us in this verdict as follows:
QUESTION NO. 1: Did the defendant plead guilty to or was the defendant found guilty
of ASSCESSORY TO GRAND THEFT, a violation of Idaho Code §18-205 and §18-206, in
Bannock County, Idaho, Case No. CRFE-95-50370C?
ANSWER: YES

NO _ __

QUESTION NO. 2: Did the defendant plead guilty to or was the defendant found guilty
of three (3) counts THEFT, a violation of Title 18 U.S.C. §§1153 and 661, in the United States
District Court, for the District of Montana, Great Falls Division, in Case No.s CR-88-0417-GF,
CR-88-059-GF and CR-88-060-GF?
ANSWER: YES

NO - - -

Once you have answered the questions, your presiding officer should date and sign the
verdict form and advise the bailiff that you have reached a verdict.

Given
Refused
Covered
Modified
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.
JAMES LEROY SKUNKCAP,
Defendant.

)
)
)
)
)
)
)
)

CASE NO. CR-2006-20842-FE

VERDICT FORM PART II

)

We, the Jury, duly empaneled and sworn to try the above entitled action, unanimously
answer the questions submitted to us in this verdict as follows:
QUESTION NO. 1: Did the defendant plead guilty to or was the defendant found guilty
of ASSCESSORY TO GRAND THEFT, a violation of Idaho Code §18-205 and §18-206, in
Bannock County, Idaho, Case No. CRFE-95-50370C?
ANSWER: YES

NO - - -

QUESTION NO. 2: Did the defendant plead guilty to or was the defendant found guilty
of three (3) counts THEFT, a violation of Title 18 U.S.C. §§1153 and 661, in the United States
District Court, for the District of Montana, Great Falls Division, in Case No.s CR-88-0417-GF,
CR-88-059-GF and CR-88-060-GF?
ANSWER: YES

NO - - -

Once you have answered the questions, your presiding officer should date and sign the
verdict form and advise the bailiff that you have reached a verdict.
DATEDthis _ _ dayof _ _ _ _ _ _ _ __

Presiding Juror
-219-

MARK L. HIEDEMAN
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
Telephone (208) 236-7280

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

)

)
Plaintiff,

)

CASE NO. CR-2006-20842-FE

)
)

vs.

)

JAMES LEROY SKUNKCAP,

~/

ORDER TO ADD
INFORMATION PART II

)
)

Defendant.

)
)

On Motion of CLEVE B. COLSON, Deputy Prosecuting Attorney for
Bannock County, for an Order to Add Information Part II heretofore filed in the above
matter and good cause appearing therefore;
IT IS HEREBY ORDERED, that the Information be and the same is hereby
ordered to include as the PROSECUTING ATTORNEY'S INFORAMTION PART II filed in
this matter.

---

DATED this » a y of February, 2007.

~~
District Judge

cc:

Cleve B. Colson
Randall D. Schulthies
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
IN AND FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,

vs.
JAMES LEROY SKUNKCAP,
516-86-3704
09/24/1966
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR2006-20842FE

MINUTE ENTRY AND ORDER

Defendant came before the Court for further proceedings regarding Jury Trial and
State's Motion to add Part II of the Prosecuting Attorney's Information on the 27th day of
February 2007, with counsel, Randall D. Schulthies, Chief Public Defender. Cleve B. Colson,
Deputy Bannock County Prosecuting Attorney, appeared on behalf of the State ofldaho.
The Court the Defendant previously entered a plea of NOT GUILTY to the charge of I
COUNT ELUDING A POLICE OFFICER, Idaho Code §49-1404(1) & (2)(b), 1 COUNT
MALICIOUS INJURY TO PROPERTY, a felony, Idaho Code §18-7001, 1 COUNT
POSSESSION OF A CONTROLLED SUBSTANCE, METHAMPHETAMINE, Idaho Code
§37-2732(c)(l), 1 COUNT GRAND THEFT BY POSSESSION OF STOLEN PROPERTY,
Idaho Code §18-2403(4) and §18-2407(1) and 1 COUNT AGGRAVATED ASSAULT UPON A
LAW ENFORCEMENT OFFICER, Idaho Code§ 18-901(a), §18-905and§18-915. The matter
Case No. CR2006-20842FE
Minute Entry and Order
Page 1of3
-221-

is set for Jury Trial Tuesday, February 27, 2007, at 9:00 a.m., District Courtroom No. 300,
Bannock County Courthouse.
Oral argument ofrespective counsel regarding State's Motion to file Part II of the
Prosecuting Attorney's Information charging Defendant with being a PERSISTENT
VIOLATOR as defined in Idaho Code §19-2514.
Defendant was thereafter arraigned on the Part II of the Information and stated his true
name is as shown on Part II of the Information Defendant requested a Reading of the
)

Information, and the Court read Part II of the Prosecuting Information and a certified copy of the
same was handed to counsel for defendant.
When asked by the Court the Defendant entered a plea of NOT GUILTY to the charge
in Part II of the Prosecuting Attorney's Information of being a PERSISTENT VIOLATOR as
defined in Idaho Code § 19-2514 .
NOW, THEREFORE, IT IS HEREWITH ORDERED the Jury Trial scheduled
Tuesday, February 27, 2007, at 9:00 a.m., District Courtroom No. 300, Bannock County

Courthouse remains set.
Counsel for Defendant moved the State not be allowed to introduce Part II of the
Information to the Jury unless or until Defendant is found guilty in Part I of the Information.
IT IS FURTHER ORDERED Defendant's motion regarding Part II is GRANTED and
the State shall not mention Part II until or unless Defendant is found guilty in Part I of the
Case No. CR2006-20842FE
Minute Entry and Order
Page 2 of3
-222-

Information.
Counsel for Defendant advised Defendant had received civilian clothing to be worn at
trial and requested that same be approved.
IT IS FURTHER ORDERED Defendant shall wear the civilian clothing supplied by
his family at the Jury Trial in this matter.
IT IS FURTHER ORDERED that Defendant is REMANDED to the custody of the
ty\

/\ .!

'JI

Bannock County Sheriff in lieu of $25,000.00 bond.
IT IS SO ORDERED.
DATED this 27th day of February, 2007.
PETER D. McDERMOTT
District Judge
Copies to:
Mark L. Hiedeman/Cleve B. Colson
Randall D. Schulthies
Bannock County Sheriff
PPD #06-P24548

Case No. CR2006-20842FE
Minute Entry and Order
Page 3of3
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF

.

'~

TH~

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
vs.
JAMES LEROY SKUNKCAP,

)
)
)
)

CASE NO. CR-2006-20842-FE

)
)

VERDICT FORM

)

)
Defendant.
)
______________
)

We, the Jury, unanimously find the Defendant JAMES LEROY SKUNKCAP:

_ _ GUil TY of GRAND THEFT BY POSSESSION OF STOLEN PROPERTY

y/' NOT GUilTY of GRAND THEFT BY POSSESSION

Dated this ~ Y;

Presiding Juror
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OF STOLEN PROPERTY

. ~

~

, :;

~~-

._,4

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

I')

L

~

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

)

)
)

Plaintiff,

)

CASE NO. CR-2006-20842-FE
VERDICT FORM

JAMES LEROY SKUNKCAP,

)
)
)

______________

)
)

vs.

)

Defendant.

We, the Jury, unanimously find the Defendant JAMES LEROY SKUNKCAP:

/

GUil TY of ELUDING A POLICE OFFICER

- - NOT GUil TY of ELUDING A POLICE OFFICER

Dated this ;;) ~

day of

h::UQJOri , 2007.
::A<Ql\QK:)
Presiding Juror
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IN THE DISTRICT COURT OF THE SIXTH JUDICIALDISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,

vs.
JAMES LEROY SKUNKCAP,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2006-20842-FE
VERDICT FORM

We, the Jury, unanimously find the Defendant JAMES LEROY SKUNKCAP:

v
--

C,o\_\ \;sio~
f=o~t) E'Sc..D-f>

GUILTYofMALICIOUSINJURYTOPROPERTY Y-or"::\
\=<~

NOT GUILTY of MALICIOUS INJURY TO PROPERTY

If you find the Defendant not guilty of felony Malicious Injury to Property, please
answer the following:

Dated this ;)

'3

day of

Fe-bruOr\{

2007.

~GS\Q)'Q

Presiding Juror
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT

'

~ (~

OFT~-\

STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

'{JO'--"

)

)
)
)
)
)

Plaintiff,
vs.
JAMES LEROY SKUNKCAP,

CASE NO. CR-2006-20842-FE
VERDICT FORM

)
)

Defendant.
)
______________
)
We, the Jury, unanimously find the Defendant JAMES LEROY SKUNKCAP:

GUILTY

of

POSSESSION

OF

A

CONTROLLED

SUBSTANCE,

METHAMPHETAMINE.

\/

NOT GUilTY of POSSESSION OF A CONTROLLED SUBSTANCE,

METHAMPHETAMINE.

Dated this

d- 15

day of

Ff bcua c-\ , 2007.

~CU\.eto

Presiding Juror
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STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff,

VS.

JAMES LEROY SKUNKCAP,
Defendant.

CASE NO. CR-2006-20842-FE
VERDICT FORt\1

We, the Jury, unanimously find the Defendant JAMES LEROY SKUNKCAP:

--

GUILTY of AGGRAVATED ASSAULT UPON A LAW ENFORCEMENT

OFFICER
/

NOT GUILTY OF AGGRAVATED ASSAULT UPON ALAW

ENFORCEMENT OFFICER
If you find Defendant not guilty of Aggravated Assault Upon a Law Enforcement

Officer, please answer one of the following:

V

GUILTY of ASSAULT

- - NOT GUILTY OF ASSAULT

DATEDthis.2<6'

dayof

'\='encvar--\

I

Presiding Juror
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'2007

I

INSTRUCTION NO.

I

You have now heard all the evidence in the case. My duty is t;ln.struct you as to ~:

27

You must follow all the rules as I explain them to you. You may not follow somerand igno~

/

others. Even if you disagree or don't understand the reasons for some of the rules, you are bound
to follow them. If anyone states a rule of law different from any I tell you, it is my instruction
that you must follow.

-229-

Jurv Instruction No.
These instructions define your duties as members of the jury and the law that applies to
this case. Your duties are to determine the facts, to apply the law set forth in these instructions to
those facts, and in this way to decide the case. In doing so, you must follow these instructions.
You must consider them as a whole, not picking out one and disregarding others. Neither
sympathy nor prejudice should influence you in your deliberations. Faithful performance by you
of these duties is vital to the administration of justice.

In determining tlw facts, .you...IJ'.lay..consider only the evidence admitted in this trial. This
evidence consists of the testimony of the witnesses, the exhibits offered and received, and any
stipulated or admitted facts. The production of evidence in court is governed by rule of law. At
times during the trial, I may have sustained an objection to a question without permitting the
witness to answer it or to an offered exhibit without receiving it into evidence. I may have done
so when the question called for testimony that was not admissible or when the exhibit itself was
inadmissible. In reaching your decision, you may not consider such a question or exhibit or
speculate as to what the answer or exhibit would have shown. In addition, where an answer was
given or an exhibit received, I may hav..e instructed that it be stricken from the record, that you
disregard it and that you dismiss it from your minds. I may have done so when it became
apparent that the evidence was inadmissible only after it had been presented to you. In reaching
your decision, you may not consider this testimony or exhibit. Except as explained in this
instruction, none of my rulings were intended by me to indicate any opinion concerning the
evidence in this case.
The arguments and remarks of the attorneys involved in this case are intended to help you
in understanding the evidence and applying the instructions, but they are not themselves
-230-

evidence. If any argument or remark has no basis in the evidence, then you should disregard it.
'
However, there are two exceptions to this rule: (1) an admission of fact by one attorney is
binding on his party; and (2) stipulations of fact by all attorneys are binding on all parties.
The law does not require you to believe all of the evidence admitted in the course of the
trial. As the sole judges of the facts, you must determine what evidence you believe and what
weight you attach to it. In doing so, you bring with you to this courtroom all of the experience
and background of your lives. In your everyday affairs, you determine for yourselves whom you
believe, what you believe, and how much weight to attach to what you are told. The same
considerations that you use in your everyday dealings in making these decisions are the
considerations which you should apply in your deliberations.

In evaluating the testimony, you should consider such items as: the interest or lack of
interest of any witness in the outcome of this case; the bias or prejudice of a witness, if there be
any; the age, the appearance, and the manner in which the witness gives his or her testimony on
the stand; the opportunity that the witness had to observe the facts concerning which he or she
testifies; the probability or improbability of the witness's testimony when viewed in the light of
all of the other evidence in the case; the contradiction, if any, of a witness's testimony by other
evidence; and statements, if any, made by the witness at other times inconsistent with his or her
present testimony. These are all items to be taken into consideration in determining the weight,
if any, to assign to a witness's testimony.
These considerations are among those which may or may not make it appear that there is
a discrepancy in the evidence. You may consider whether the apparent discrepancy can be
reconciled by fitting the two stories together. If, however, that is not possible, you will then ·have
to determine which of the conflicting versions you will accept.
-231-

In evaluating the exhibits, you should consider such items as: the circumstances under

which the exhibit was prepared; and the probability that the exhibit accurately reflects what it is
intended to show in light of the other evidence of the case.

-232-

Junr Instruction No.

3

In deciding what the facts are, you should decide whether you believe what each person
had to say and how important that testimony was. In making that decision I suggest that you ask
yourself a few questions: Did the person impress you as honest'? Did he or she have a personal
interest in the outcome of the case? Did the witness seem to have a good memory? Did the
witness have the opportunity and ability to observe accurately the things he or she testified
about? Did he or she appear to understand the questions clearly and answer them directly? Did
the witness's testimony differ from the testimony of other witnesses? These are a few of the
considerations that will help you detennine the accuracy of what each witness said.
You are not bound to believe all that the witnesses have testified to or any witness or
..,~
(

1

class of witnesses unless such testimony is reasonable and convincing in view of all the facts and
circumstances in evidence. You may believe one witness as against many, or many as against a
fewer number in accordance with your honest convictions. The testimony of a witness known to
have made false statements on one matter is naturally less convincing on other matters. So if you
believe a witness has willfully testified falsely as to any material fact in this case, you may
disregard the whole of the testimony of such witness, or you may give it as much weight as you

think it is entitled to.
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Jurv Instruction No.

l-/

The original instructions and the exhibits will be with you in the jury room. They are part
of the official court record. For this reason please do not alter them or mark on them in any way.
The instructions are numbered for convenience in referring to specific instructions. There
may or may not be a gap in the numbering of the instructions. If there is, you should not concern
yourselves about such gap.
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Jury Instruction No.

You are, of course, required to perform your duty as jurors in this case without allowing
bias, prejudice or sympathy to play any part in your deliberations. The law does not permit jurors
to be governed by bias, prejudice or sympathy. The parties and public expect that you will
carefully and impartially consider all the evidence, follow the law as stated by the court, and
reach a just verdict regardless of the consequences.

--
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Jury Instruction No.

No remarks I have made, questions I have asked, or actions I have taken during the course
of the trial are to be considered as an expression of my opinion regarding the facts or verdict in
this case. If anything I have said or done indicates such an opinion, you shall disregard it and
form you own opinion. Your verdict must be based solely on the facts as you find them and the
law as r have given it.
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JURY INSTRUCTION NO.

7-

If you wish, you may take notes to help you remember what witnesses said. If you do take
notes, please keep them to yourself until you and your fellow jurors go to the jury room to decide the
case. You should not let note-taking distract you so that you do not hear other answers by witnesses.
When you leave at night, please leave your notes in the jury room.

If you do not take notes, you should rely on your own memory of what was said and not be
overly influenced by the notes of other jurors. In addition, you cannot assign to one person the duty
of taking notes for all of you.

-237-

.,

Jury Instruction No..

9

Evidence may be either direct or circumstantial. It is direct evidence if it proves a fact,
without an inference, and which in itself, if true, conclusively establishes that fact. It is
circumstantial evidence if it proves a fact from which an inference of the existence of another
fact may be drawn.
An inference of fact is one which may logically and reasonably be drawn from another
fact or group of facts established by the evidence.
The law makes no distinction between direct and circumstantial evidence as to the degree
of proof required; each is accepted as a reasonable method of proof and each is respected for
such convincing force as it may carry.

-238-

INSTRUCTION NO. / 0
The defendant is charged by the state of Idaho with violation of law. The charge against
the defendant is contained in the Prosecuting Attorney's Information. The Prosecuting
Attorney's Information is simply a description of the charge; it is not evidence.

-239-

INSTRUCTION NO. -

' :-=

Il

YOU ARE INSTRUCTED that the Defendant in this case, JAMES LEROY SKUNKCAP,
has entered a not guilty plea to and is charged by an Information by MARK L. HIEDEMAN,
Prosecuting Attorney in and for the County of Bannock, State of Idaho with the crime of 1
COUNT ELUDING A POLICE OFFICER, Idaho Code §49-1404(1) & (2)(b), 1 COUNT
MALICIOUS INJURY TO PROPERTY, 11*1• Idaho Code §18-7001, 1 COUNT
POSSESSION OF A CONTROLLED SUBSTANCE, METHAMPHETAMINE, Idaho Code
§37-2732(c)(1), 1 COUNT GRAND THEFT BY POSSESSION OF STOLEN PROPERTY,
Idaho Code §18-2403(4) and §18-2407(1) and 1 COUNT AGGRAVATED ASSAULT UPON A
LAW ENFORCEMENT OFFICER, Idaho Code §18-901(a), §18-905 and §18-915, committed
as follows, to-wit:
COUNT I
ELUDING A POLICE OFFICER

That the said JAMES LEROY SKUNKCAP, in POCATELLO, in the County of
Bannock, State of Idaho, on or about the 14th day of NOVEMBER, 2006, did flee and attempt
to elude a pursuing police vehicle using emergency lights or siren to signal the defendant to
stop their vehicle, a BLUE TOYOTA CAMRY bearing IDAHO license 1BF9120, in the KRAFT
ROAD AND MAIN STREET AREA, while the defendant caused property damage.
COUNT II
MALICIOUS INJURY TO PROPERTY

That the said JAMES LEROY SKUNKCAP in POCATELLO, in the County of
Bannock, State of Idaho, on or about the 14th day of NOVEMBER, 2006, did maliciously
injure or destroy certain property of BANNOCK COUNTY SHERIFF'S OFFICE AND
POCATELLO POLICE DEPARTMENT by causing damages in excess of $1,000.00 to a
BANNOCK COUNTY SHERIFF'S POLICE TRUCK DRIVEN BY DEPUTY MIKE DAHLQUIST
AND A POCATELLO POLICE DEPARTMENT DETECTIVE CAR DRIVEN BY DETECTIVE
COLLINS.
COUNT Ill
POSSESSION OE A CONTROLLED SUBSTANCE, METHAMPHETAMINE

That the said JAMES LEROY SKUNKCAP in POCATELLO, in the County of
Bannock, State of Idaho, on or about the 14th day of NOVEMBER, 2006, did possess a
Schedule II controlled substance, Methamphetamine.
-240-

COUNT IV
GRAND THEFT BY POSSESSION OF STOLEN PROPERTY

That the said JAMES LEROY SKUNKCAP in Pocatello, in the County of
Bannock, State of Idaho, on or about the 14th day of NOVEMBER, 2006, did retain, obtain
control over and possess stolen property, A BLUE 19ffP TOYOTA CAMRY, the property of
GRANT BECK, said property having a value in excess of $1,000.00, knowing the said property
to have been stolen by another, or under such circumstances as would reasonably induce
him/her to believe that said property was stolen, and knowing that retaining, control over and
possession of said property would deprive the owner thereof, of their property.
COUNTV
AGGRAVATED ASSAULT UPON A LAW ENFORCEMENT OFFICER

That the said JAMES LEROY SKUNKCAP, in POCATELLO, in the County of
Bannock, State of Idaho, on or about the 14th day of NOVEMBER, 2006, did threaten to do
violence on a law e1t,:f.£rcement officer with an apparent ability to do so, by use of a deadly
weapon, A BLUE 19W' TOYOTA CAMRY BEARING LICENSE PLATE 1BF9120, without the
intent to kill and/or by any means or force likely to produce great bodily harm, by CRASHING
HIS CAR INTO DETECTIVE COLLINS CAR AT A HIGH RATE OF SPEED, knowing, or having
reason to know the victim was a law enforcement officer.

All of which is contrary to the form, force and effect of the Statute in such case in said
State made and provided and against the peace and dignity of the State of Idaho.

Information on file
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Jury Instruction No.

I

To the charges enumerated in the Prosecuting Attorney's Informations, you are instructed
that the defendant has entered a plea of not guilty, which puts in issue every material allegation
as charged in the Informations. This plea of not guilty casts upon the State the burden of proving
every essential allegation beyond a reasonable doubt.
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INSTRUCTION NO. )
It is alleged that the crime charged was committed "on or about" a certain date, or "on or
between" certain dates. If you find the crime was committed, the proof need not show that it was
committed on or between those precise dates.
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JURY INSTRUCTION NO. J

4

In every crime or public offense there must exist a union or joint operation of act and intent.
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INSTRUCTION NO.

15

In order for the defendant to be guilty of Fleeing or Attempting to Elude a Peace Officer,
the State must prove each of the following:
1.

On or about the 14th day of November, 2006

2.

In the county of Bannock, State of Idaho;

3.

Defendant JAMES LEROY SKUNKCAP, the driver of;

4.

a Motor Vehicle; to wit: a blue Toyota Camry bearing Idaho license 1BF9120, in
the Kraft Rd. and Main St. area;

5.

Did willfully flee or attempt to elude a pursuing police vehicle;

6.

when given a visual or audible signal to bring the vehicle to a stop; and

7.

while doing so, causes damage to the property of another or bodily injury to
another.

** It is sufficient proof that a reasonable person who knew or should have known that the visual
or audible signal given by a peace officer was intended to bring pursued vehicle to a stop.

If each of the above has been proven beyond a reasonable doubt, you must find the
defendant guilty. If any of the above has not been proven beyond a reasonable doubt, you
must find the defendant not guilty.
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INSTRUCTION NO. lQ
In order for the defendant to be guilty of Malicious Injury to Property, the State
must prove ach of the following:
1.

On or about the 14th day of November, 2006;

2.

in the county of Bannock, State of Idaho;

3.

the defendant JAMES LEROY SKUNKCAP maliciously;

4.

injured or destroyed the property of BANNOCK COUNTY SHERIFF'S

OFFICE AND POLCATELLO POLICE DEPARTMENT by causeing damages to a BANNOCK
COUNTY SHERIFF'S POLICE TRUCK DRIVEN BY DEPUTY MIKE DAHLQUIST AND A
POCATELLO POLICE DEPARTMENT DETECTIVE CAR DRIVEN BY DETECTIVE
Jrl.I

COLLINS;

~\

5.

not his own, and;

6.

the damage to the property was greater than $1,000.00.

If each of the above has been proven beyond a reasonable doubt, you must find the

defendant guilty of malicious injury to property.
If any of the above has not been proven beyond a reasonable doubt, then you must find

the defendant not guilty.
In this instruction "value" means the lesser of the following amounts.
(a)

the difference between the fair market value of the property before it was

damaged or destroyed and its fair market value afterward, or
(b)

the reasonable cost of repairing the damage caused to the property.

The words "fair market value" means the price that a reasonably prudent purchaser would
pay for the property under the market conditions prevailing at the time in question.
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The word "maliciously" means the desire to annoy or injure another or the intent to do a
wrongful act.
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INSTRUCTION NO.

1$

In order for Defendant to be guilty of Possession of Methamphetamine, the state must
prove:
1

1.

On or about the 14 h day of November, 2006;

2.

in the county of Bannock, state of Idaho;

3.

the Defendant, JAMES LEROY SKUNKCAP possessed methamphetamine, and

4.

knew or should have known it was methamphetamine.

If any of the above has not been proven beyond a reasonable doubt, then you must find
the Defendant not guilty. If each of the above has been proven beyond a reasonable doubt,
you must find the Defendant guilty.
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INSTRUCTION NO.=_ ·_I

I

A person has possession of something if the person knows of its presence and has
physical control of it, or has the power and intention to control it.
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INSTRUCTION NO.

D

Under Idaho law, methamphetamine is a controlled substance.
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INSTRUCTION NO.=-

__)I

In order for the defendant to be guilty of Grand Theft by Possession of Stolen Property,
the state must prove each of the following:
1

1.

On or about the 14 h day of November, 2006;

2.

in the county of Bannock, state of Idaho;

3.

the defendant JAMES LEROY SKUNKCAP, knowingly retained, obtained

.

J91b

control over and possessed a A BLUE ~TOYOTA CAMRY, the property of
GRANT BECK;

4.

said property having a value in excess of $1,000;

5.

either knowing the property was stolen by another or under such circumstances

\

as would reasonably induce the defendant to believe the property was stolen;
6.

such property was in fact stolen, and

7.

any of the following occurred:
(a) the defendant had the intent to deprive the owner permanently of the
use or benefit of the property, or
(b) the defendant knowingly used, concealed or abandoned the property
in such manner as to deprive the owner permanently of the use or benefit of the
property, or
(c) the defendant used, concealed, or abandoned the property knowing
that such use, concealment or abandonment would have probably deprived the
owner permanently of the use or benefit of the property.

If any of the above has not been proven beyond a reasonable doubt, then you must find
the defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you
must find the defendant guilty.
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Property is stolen when a person wrongfully takes, obtains, or withholds it from the
owner with the intent to deprive the owner of the property or to appropriate it to any person
other than the owner.
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INSTRUCTION

NO.=~

To "obtain" property means to bring about a transfer of an interest in or the possession
of the property.
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INSTRUCTION NO.=-""""'=
An "owner" of property is any person who has a right to possession of such
property superior to that of the defendant.
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INSTRUCTION NO.=

-=J::;

"Property" means anything of value including labor or services.
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INSTRUCTION NO.

~

A person steals property and commits theft when, with intent to deprive another of
property or appropriate the same to the person or to a third party, such person wrongfully
takes, obtains, or withholds such property from an owner thereof.

-256-

INSTRUCTION NO. 27
The term "value" as used in these instructions means as follows:
The market value of the property at the time and place of the crime, or if the
market value cannot be satisfactorily ascertained, the cost of replacement of the property within a
reasonable time after the crime.
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PLAINTIFF'S REQUESTED
INSTRUCTION NO._. J_ <{,
In order for the defendant to be guilty of Aggravated Assault Upon a Law Enforcement
Officer, the state must prove each of the following:
1.

On or about the 14th day of November, 2006;

2.

in the county of Bannock, State of Idaho;

3.

the defendant JAMES LEROY SKUNKCAP did threaten to do violence on a law
enforcement officer by work or act;

4.

with an apparent ability to do so;

5.

by use of a deadly weapon, a Blue

1990

1~

Toyota Camry, bearing license plate

IBF920;
6.

without the intent to kill and/or by any means or force likely to produce great
bodily harm;

7.

by crashing his car into Bill Collins' car at a high rate of speed;

8.

knowing or having reason to know Bill Collin's was a law enforcement officer;
and

9.

at the time of this occurrence Bill Collin's was a detective with the Pocatello
Police Department.

If each of the above has been proven beyond a reasonable doubt, you must find the

Defendant guilty. If any of the above has not been proven beyond a reasonable doubt,
then you must find the Defendant not guilty.
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INSTRUCTION NO. 29

A "deadly weapon or instrument" is one likely to produce death or great bodily
mJury. It also includes any other object that is capable of being used in a deadly or dangerous
manner if the person intends to use it as a weapon.
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INSTRUCTION NO.=-·--=

'!JD

An "assault" is committed when a person:
(1)

unlawfully attempts, with apparent ability, to commit a violent injury on the person

of another; or
(2)

Intentionally and unlawfully threatens by word or act to do violence to the person

of another, with an apparent ability to do so, and does some act which creates a well-founded
fear in the other person that such violence is imminent.
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INSTRUCTION NO. 30-A

If your unanimous verdict is that the defendant is not guilty of Aggravated
Assault Upon a Law Enforcement Officer, you must acquit the defendant of that charge. In that
event, you must next consider the included offense of Assault.
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INSTRUCTION NO.

8

YOU ARE INSTRUCTED THAT:
In order for the defendant to be guilty of Assault, the state must
prove each of the following:
1.

On or about the 14th day of November, 2006,

2.

in the state of Idaho

3.

the defendant, James L. Skunkcap, unlawfully attempted

4.

with apparent ability

5.

to commit a violent injury to, Bill Collins,
or

6.

intentionally and unlawfully

threatened by word or act to do

violence to Bill Collins,
or
7.

did some act which created a well-founded fear in the other

person that such violence was imminent.
If any of the above has not been proven beyond a reasonable doubt,
then you must find the defendant not guilty.
been proven beyond a

reasonable

doubt,

guilty.
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If each of the above has

you must

find

the

defendant

INSTRUCTION NO.

1

Each count charges a separate and distinct offense. You must decide each count
separately on the evidence and the law that applies to it, uninfluenced by your decision as to any
other count. The defendant may be found guilty or not guilty on none, some, or all of the
offenses charged.
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Jurv Instruction No.

Under our law and system of justice, the defendant is presumed to be innocent. The
presumption of innocence means two things.
First, the state has the burden of proving the defendant guilty. The state has that burden
throughout the trial. The defendant is never required to prove his innocence, nor does the
defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable
doubt is not a mere possible or imaginary doubt. it is a doubt based on reason and common sense.
It is the kind of doubt which would make an ordinary person hesitant to act in the most important
affairs of his or her own life. If after considering all the evidence you have a reasonable doubt
about the defendant's guilt, you must find the defendant not guilty.
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Jury instruction No.

YOU ARE INSTRUCTED, that a defendant in a criminal action is presumed to be
innocent until the contrary is proved, and in case of a reasonable doubt whether the defendant's
guilt is satisfactorily shown, the defendant is entitled to a verdict of not guilty. This presumption
places upon the state the burden of proving the defendant guilty beyond a reasonable doubt.
Reasonable doubt is defined as follows: It is not mere possible doubt, because everything

1
,J

relating to human affairs, and depending on moral evidence, is open to some possible or
imaginary doubt. It is the state of the case which after the entire comparison and consideration of
all the evidence, leaves the minds of the jurors in that condition that they cannot say they feel an
abiding conviction, to a moral certainty, of the truth of the charge.

-265-

?,

Jurv Instruction No ... .,,

YOU ARE HEREBY INSTRUCTED That it is not within your province to concern
yourself with the question of penalty or punishment that may be imposed upon a finding of guilt
of the charges in this case. The determination of punishment is solely for the Court after the jury
has returned a verdict finding the detendant guilty of a crime. Therefore, l instruct you not to
concern yourself with the question of penalty or punishment. Your duty as jurors is solely to
determine the guilt or innocence of the accused; and upon that question, and that question alone,
you as jurors, are to vote and return your verdict.
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Jurv Instruction No.

I have outlined for you the rules of law applicable to this case and have told you of some
of the matters which you may consider in weighing the evidence to determine the facts. In a few
minutes counsel will present their closing remarks to you; and then you will retire to the jury
room for your deliberations.
The arguments and statements of the attorneys are not evidence. If you remember the
facts differently from the way the attorneys have stated them, you should base your decision on
what you remember.
The attitude and conduct of jurors at the beginning of their deliberations are important. It
is rarely productive for a juror, at the outset, to make an emphatic expression of your opinion on
the case or to state how you intend to vote. When you do that at the beginning, your sense of
pride may be aroused; and you may hesitate to change your position, even if shown that it is
Mong. Remember that you are not partisans or advocates, but are judges. For you, as for me,
there can be no triumph except in the ascertainment and declaration of the truth.
As jurors you have a duty to consult with one another and to deliberate before making
your individual decisions. You may fully and fairly discuss among yourselves all of the evidence
you have seen and heard in this courtroom about this case, together with the law that relates to
this case as contained in these instructions.
During your deliberations, you each have a right to re-examine your own views and
change your opinion. You should only do so if you are convinced by fair and honest discussion
that your original opinion was incorrect based upon the evidence the juzy saw and heard during
the trial and the law as given you in these instructions.
Consult with one another. Consider each other's views, and deliberated with the
-267-

objective of reaching an agreement, if you can do so without disturbing your individual
judgment. Each of you must decide this case for yourself; but you should do so only after a
discussion and consideration of the case with your fellow jurors.
However, none of you should surrender your honest opinion as to the weight or effect 01
the evidence or as to the innocence or guilt of the defendant because the majority of the jury feels
otherwise or for the purpose of returning a unanimous verdict.
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Jurv Instruction No.
Upon retiring to the jury room, select one of you as a presiding juror, who will preside
over your deliberations. It is that person's duty to see that discussion is orderly; that the issues
submitted for your decision are fully and fairly discussed; and that every juror has a chance to
express himself or herself upon each question.
In this case, your verdict must be unanimous. When you all arrive at a verdict. the
presiding juror will sign it and you will return it into open court.
Your verdict in this case cannot be arrived at by chance, by lot, or by compromise.
If, after considering all of the instructions in their entirety, and after having fully
discussed the evidence before you, the jury determines that it is necessary to communicate with
me, you may send a note by the bailiff. You are not to reveal to me or anyone else how the jury
stands until you have reached a verdict or unless you are instructed by me to do so.
A verdict form suitable to any conclusion you may reach will be submitted to you with
these instructions.
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
IN AND FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
STATE OF IDAHO,

Plaintiff,
vs.
JAMES LEROY SKUNKCAP,
516-86-3704
09/24/1966
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR2006-20842FE

MINUTE ENTRY AND ORDER
ON JURY TRIAL

Defendant came before the Court for Jury Trial on the 27th day of February 2007, at
9:00 a.m. Randall D. Schulthies, Chief Public Defender appeared on behalf of Defendant. Cleve
B. Colson, Deputy Bannock County Prosecuting Attorney, appeared on behalf of the State of
Idaho.
The Court introduced staff, counsel and parties.
The Clerk swore the proposed jurors on Voir Dire and drew Thirty-two names.
Jonathan Luchka, Arlene Fuger, Rell Aslett, Leanne Magnuson, Julie Donahue, Heidi
Pope, Richard Dixon, Lewis Lee, Barbara Binz, Starla Martineau, Stuart Johnson, Jacqueline
Freudenthal, Ted Swanson, Janet Marshall, Wendy Voltura, Lucas Butler, Deanne Jensen,
Phillip Meline, Jack Suechting, Jennifery Kelly, Ralph Robinson, Brooke Bennett-King, William
Winter, Stephanie Moore, Autum Huffield, Judith Adkins, Karen Alvarez, James Pollock,
Case No. CR2006-20842FE
Minute Entry and Order
Page 1of11
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Andrea Fowers, Leann Higbee, Clay Burke, Celena Shrum.
The Clerk read the Prosecuting Attorneys Information to which the Defendant
previously entered a plea of NOT GUILTY to the charges ofl COUNT ELUDING A POLICE
OFFICER, Idaho Code §49-1404(1) & (2)(b), 1 COUNT MALICIOUS INJURY TO
PROPERTY, a felony, Idaho Code §18-7001, 1 COUNT POSSESSION OF A CONTROLLED
SUBSTANCE, METHAMPHETAMINE, Idaho Code §37-2732(c)(l), 1 COUNT GRAND
THEFT BY POSSESSION OF STOLEN PROPERTY, Idaho Code §18-2403(4) and §182407(1) and 1 COUNT AGGRAVATED ASSAULT UPON A LAW ENFORCEMENT
OFFICER, Idaho Code §18-901(a), §18-905 and §18-915.
The Court questioned the proposed jurors on Voir Dire, the following were excused:
Jennifer Kelly, Janet Marshall, Lucas Butler and the following called: Melissa Banyas, Steven
Smith, and Airele Sadek and passed the panel for cause.
Cleve Colson, Deputy Prosecuting Attorney, questioned the proposed jurors on Voir
Dire, the following were excused Arlene Fuger and Misty Poppleton called.
Court recessed at 10:35 a.m. and reconvened at 10:50 a.m. with the State continuing to
question on Voir Dire and passed the panel for cause.
Defendant's counsel, Randall Schulthies, questioned the panel on Voir Dire and
challenged proposed jurors Donahue, Alvarez, and Dixon for cause. Motion to excuse is
DENIED.
Case No. CR2006-20842FE
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The parties thereafter exercised their peremptory challenges and the Court read
admonishing instructions to the proposed jurors.
The Court noted a Sixth District Jury has been selected, impaneled and sworn to try
the cause.
Court recessed at 11 :45 a.m. and were advised to reconvene at 1:00 p.m.
Court reconvened at 1: 10 p.m., with the Court noting all jurors, counsel and parties are
present.
State gave opening statement.
Defendant's counsel gave opening statement.
Counsel for Defendant moved that all non-testifying witnesses be excluded and said
Motion was GRANTED.
State called Dennis Hill, Geographic Information System for City of Pocatello, was
sworn and testified.
State's Exhibit A, plotted, to scale, map of Kraft Road area was marked for
identification purposes and same was admitted for illustrative purposes.
Witness was excused.
State called Detective Bill Collins, City of Pocatello Police Department, was sworn
and testified.
The witness identified the Defendant.
Case No. CR2006-20842FE
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Witness was excused.
State called Detective Scott Matson, City of Pocatello Police Department, was sworn
and testified.
Witness identified the Defendant.
State's Exhibits, series of photographs of the vehicles involved in the accident and
area where accident took place, guns, and blue cooler/lunch box, , B through 0 were marked for
identification purposes and those admitted were B,C,D,E.F,G,H,I,J,K,L,M,N,O.
Court recessed at 2:45 p.m. with Court admonishing jury regarding discussion of the
case.
Court reconvened at 3 :00 p.m., Court noted all jurors, counsel and parties are present.
State's Exhibit P, videotape showing collision of Ford Escape and Toyota Camry
involving Detective Bill Collins and Defendant James Skunkcap, was marked for identification
purposes, and same was admitted through witness, Corporal Jeff Young.
Witness excused.

Witness excused.
State called Corporal Jeff Young, Deputy Sheriff for Bannock County Sheriffs
Case No. CR2006-20842FE
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Department was sworn and testified.
Witness identified the Defendant.
State moved to publish Exhibit P, the videotape, and same was played for the jury and
Corporal Young continued testimony.
Witness excused.
State called Mike Dahlquist, Patrol Supervisor for Bannock County Sheriffs
Department, who was sworn and testified.
Witness identified the Defendant.
Witness excused.
~tate

called Jim Burrup, Auto Pro Collision Auto Body Shop, who was sworn and

State<,s,Exhibit R, itemization for repair for Officer Dahlquist's truck from Auto Pro
C.QllisiGnAuto Body Shop, was marked for identification purposes and same was admitte.d into

Witness excused.
State called Grant Beck, owner of Toyota Camry, who was sworn and testified.
Witness excused.
Court recessed, jurors admonished, advised to reconvene at 9:00 a.m., Wednesday,
February 28, 2007.
Case No. CR2006-20842FE
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Court reconvened Wednesday, February 28, 2007, at 9:00 A.M., outside the presence
of the Jury, State moved to amend the Prosecuting Attorney's Information, Count IV, to read
1990 Toyota Camry based on the owners testimony. Defendant objected. State's Motion was
GRANTED and Count IV of the Prosecuting Attorney's Information is amended from 1989
Toyota to indicate 1990 Toyota.
The Jury returned to courtroom. Court noting all jurors, counsel, and parties are
present.
State called LaDawn Weeks, who was sworn and testified.
Witness excused.
State called Lt. Mike Brennan, City of Pocatello Police Department, who was sworn
and testified.
The witness identified the Defendant.
Witness excused.
State called Detective Doug Armstrong, Bannock County Sheriffs Department,
Narcotics, who was sworn and testified.
State's Exhibit S, evidence envelope per label on envelope indicating contents as a
syringe, was marked for identification purposes and same was admitted into evidence.
State's Exhibit T, evidence envelope and per label indicating blue lunch bag with
contents listed, was marked for identification purposes and same was admitted into evidence.
Case No. CR2006-20842FE
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State's Exhibit U, evidence envelope per label indicating spoon from car, was marked
for identification purposes and same was admitted into evidence.
Witness excused.
Court recessed, jurors admonished.
Court reconvened at 10:55 A.M., Court noting all jurors, counsel, and parties are
present.
State called Rockland McDowell, Controlled Substance Expert for Idaho State
Forensics Lab, who was sworn and testified.
State's Exhibit V, Evidence Analysis State ofldaho Laboratory Report, was marked
for identification purposes and same was admitted into evidence.
State requested Exhibit V be published to the jury and said request was granted.
State recalled Detective Doug Armstrong, was recalled, admonished he is still under
oath Exhibits S, T, and U were opened and prepared for viewing by placing contents into plastic
bags.
Exhibit S was opened and placed in clear plastic bag and the State requested same be
published to the Jury.
Exhibit Twas opened and marked as T-1, plastic sandwich bags; T-2, scale, T-3
contents from bottom of blue lunch bag and the blue lunch bag was placed back into the original
evidence bag.
Case No. CR2006-20842FE
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Witness excused.
State rested ..
Lunch recess taken at 11 :45 A.M., jurors admonished concerning the case and advised
to reconvene at 1:30 P.M.
Court reconvened at 1:00 P.M. outside the presence of the jury counsel for Defendant
moved to Dismiss Count I, Count IV, and Count V.
The Court received oral argument of respective counsel.
Defendant's Motion to Dismiss Count I is DENIED.
Defendant's Motion to Dismiss Count IV is DENIED.
Defendant's Motion to Dismiss Count Vis DENIED.
The Court inquired regarding Jury Instructions and Defendant's counsel had no
objection to the Court's Proposed Instructions, no objection to the Verdict Forms; however, did
object to Defendant's lesser included Reckless Driving Instruction not being given.
The State had no objection to the Court's Proposed Instructions, no objection to the
Verdict Forms, and no objection to the State's not given. The correction was made regarding the
year of the Toyota Camry identified by the owner as 1990.
Court reconvened with the Court noting all jurors, counsel and parties are present.
Defendant, James Skunkcap, was called, sworn, advised by the Court that Defendant is
not required to testify and will be subject to cross-examination and testified.
Case No. CR2006-20842FE
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Recessed at 2: 15 and reconvened 2:28 P.M., the Court noting Jurors, Defendant, and
all parties are present.
Respective counsel waived the reporting of the reading of the Jury Instructions. The
Court thereafter read the Jury Instructions 1 to 36 to the Jury.
Recessed at 3 :05 p.m. and reconvened at 3: 12 p.m. Court noting all jurors, counsel and
defendant present.
State gave closing statement.
Defendant's counsel gave closing statement.
State gave final closing.
Clerk swore the Bailiff to oversee the Jury.
Jury retired to deliberate at 4:02 P.M.
At 5:35 P.M. outside the presence of the Jury, respective counsel and Defendant
present the Court read Jury question to the parties. Oral argument. Question is attached hereto.
Jury returned 7:50 P.M. with Verdict.
Jurors agreeing with each verdict indicated unanimous by all jurors.
Court read the Verdicts as follows:
NOT GUILTY of Grand Theft by Possession of Stolen Property.
GUILTY Eluding a Police Officer
GUILTY Malicious Injury to Property (Second Collision to Ford Escape)
Case No. CR2006-20842FE
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NOT GUILTY Possession of a Controlled Substance, Metharnphetamine
NOT GUILTY Aggravated Assault Upon a Law Enforcement Officer however,
GUILTY of ASSAULT.
A copy of the Verdicts are attached hereto.
Thereafter, the Court advised the Jurors regarding Part II of the Prosecuting Attorney's
Information charging Defendant with being a PERSISTENT VIOLATOR, as defined in Idaho
Code §19-2514. The Court thereafter inquired regarding Case No. CRFE95-503-C. Counsel for
Defendant advised Defendant was going to plead.
The Court removed the Jury from the courtroom.
Thereafter Defendant entered a plea of GUILTY to Part II of the Prosecuting
Attorney's Information to Count I wherein Defendant was found guilty to the charge of
Accessory to Grand Theft, Idaho Code §18-205 and §18-206 in Case No. CRFE95-50370C and
Count II wherein Defendant was found guilty of the charge of three (3) Counts Theft, Title 18
U.S.C. §§1153 and 661 in the United States District Court for the District of Montana, Great
Falls Division in Case Nos. CR-88-0417-GF, CR-88-059-GF and CR-88-060-GF.
The Court thereafter questioned Defendant regarding his pleas of guilty, advised him
of his statutory rights and accepted Defendant's admissions and finds Defendant GUILTY of
being a PERSISTENT VIOLATOR of the Law, Idaho Code as defined in Idaho Code §19-2514.
NOW, THEREFORE, IT IS HEREWITH ORDERED a Presentence Investigation Report
Case No. CR2006-20842FE
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shall be prepared prior to sentencing in this matter and this case is referred to the Idaho
Department of Corrections, Probation and Parole Division for preparation of said Report. The
Court requests the Report be delivered to Court and respective counsel on the Monday preceding
sentencing.
IT IS FURTHER ORDERED this matter is set for SENTENCING Monday, April 9,
2007, at 9:30 a.m., District Courtroom No. 300, Bannock County Courthouse.

IT IS FURTHER ORDERED Defendant is REMANDED to the custody of the
Bannock County Sheriff.
IT IS SO ORDERED.
DATED this 28th day of February, 2007.

PETER D. McDERMOTT
District Judge
Copies to:
Mark L. Hiedeman/Cleve B. Colson
Randall D. Schulthies
Probation and Parole
Bannock County Sheriff
PPD #06-P24548
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,

vs.
JAMES LEROY SKUNKCAP,
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-2006-20842-FE
VERDICT FORM

~~~~~~~~~~~~~)

We, the Jury, unanimously find the Defendant JAMES LEROY SKUNKCAP:

- - GUilTY of GRAND THEFT BY POSSESSION OF STOLEN PROPERTY
\ / NOT GUilTY of GRAND THEFT BY POSSESSION OF STOLEN PROPERTY

Dated this

:l?;

day of

~eb\\.-JQc-1, 2007.

Presiding Juror
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

)
)
)
)

Plaintiff,

vs.

CASE NO. CR-2006-20842-FE

)

JAMES LEROY SKUNKCAP,
Defendant.

VERDICT FORM

)
)
)
)

~~~~~~~~~~~~~)

We, the Jury, unanimously find the Defendant JAMES LEROY SKUNKCAP:

GUil TY of ELUDING A POLICE OFFICER

- - NOT GUilTY of ELUDING A POLICE OFFICER
Dated this ;;;) ~

day of

h:.nruori

'2007.

<~QM~

Presiding Juror
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,

vs.

JAMES LEROY SKUNKCAP,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2006-20842-FE
VERDICT FORM

We, the Jury, unanimously find the Defendant JAMES LEROY SKUNKCAP:

v

GUILTY of MALICIOUS INJURY TO PROPERTY \<-e(\
~"c\
Qo\\ \~\on
f'.oRb E'Sc..o...pe-

- - NQT GUILTY of MALICIOUS INJURY TO PROPERTY

If you find the Defendant not guilty of felony Malicious Injury to Property, please
answer the following:

Dated this

d 73

day of

fe.-brUQ •'=f

2007.

ASOS\Qtn

Presiding Juror
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
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STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK .

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
JAMES LEROY SKUNKCAP,
Defendant.

CASE NO. CR-2006-20842-FE
VERDICT FORM

~~~~~~~~~~~-~)

We, the Jury, unanimously find the Defendant JAMES LEROY SKUNKCAP:

GUil TY

of

POSSESSION

OF

A

CONTROLLED

SUBSTANCE,

METHAMPHETAMINE.

\/

NOT GUil TY of POSSESSION OF A CONTROLLED SUBSTANCE,

METHAMPHETAMINE.

Dated this--"'--- day of

Febcuac-\ , 2007.

ctSOJ\Qro

Presiding Juror
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STATE OF IDAHO, IN AND FOR THE COUNTY OFBANNQCK.
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff,

vs.

CASE NO. CR-2006-20842-FE
VERDICT FORt\1

)
)
)
)

JAMES LEROY SKUNKCAP,
Defendant.

We, the Jury, unanimously find the Defendant JAMES LEROY SKUNKCAP:

- - GUILTY of AGGRAVATED ASSAULT UPON A LAW ENFORCEMENT
OFFICER
/

NOT GUILTY OF AGGRAVATED ASSAULT UPON A LAW

ENFORCEMENT OFFICER

If you find Defendant not guilty of Aggravated Assault Upon a Law Enforcement
Officer, please answer one of the following:

V

GUILTYofASSAULT

- - NOT GUILTY OF ASSAULT

DATED this..?<()

day of ~ebruo.r'4

I

Presiding Juror
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MARK L. HIEDEMAN
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
Telephone (208) 236-7280
CLEVE B. COLSON, ISB #7234

Deputy Prosecuting Attorney
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

)

)

Plaintiff,
vs.

)
)

CASE NO. CR-2006-20842-FE

)

MOTION TO CONTINUE

)

JAMES LEROY SKUNKCAP,

)
)

Defendant.

)

~~~~~~~~~~~~~~)

COMES NOW, the State of Idaho, by and through CLEVE B. COLSON,
Deputy Prosecuting Attorney for Bannock County, Idaho, and respectfully moves this
Court for an Order continuing the SENTENCING scheduled on APRIL 9, 2007, at the
hour of 9:30 AM., before the Honorable Peter D. McDermott on the grounds and for the
reasons that the Defendant has a pending felony in Bannock County case no. CR-200622110-FE.
DATED this (; day of April, 2007.

Deputy Prosecuting Attorney
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CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That on this

_{o._

day of April, 2007, a true and

correct copy of the foregoing MOTION TO CONTINUE was delivered to the following:
RANDALL D. SCHUL THIES
PUBLIC DEFENDER
BANNOCK COUNTY COURTHOUSE
POCATELLO, IDAHO 83201
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
IN AND FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff,
vs.

JAMES LEROY SKUNKCAP,
516-86-3704
09/24/1966

Defendant.

Defendant appeared before the Court this 9th day of April, 2007, for sentencing
following a Jury Trial wherein Defendant was found guilty, with counsel Randall D.
Schulthies, Chief Public Defender. Cleve B. Colson, Deputy Prosecuting Attorney,
appeared on behalf of the State ofldaho.
At the outset counsel for the State moved for a continuance of the sentencing in
this matter pending resolution of Case No. CR2006-2211 OFE which is set for Jury Trial
commencing Tuesday, April 24, 2007.
NOW, THEREFORE, IT IS HEREWITH ORDERED the sentencing in this
matter is herewith VACATED and will be reset at a later date.
Counsel for Defendant moved for a drug and alcohol abuse evaluation and same
was GRANTED.
IT IS SO ORDERED.
DATED this

9th

day of April, 2007.

e'::f).~--'
PETER D. McDERMOTT
District Judge

Case CR 2006-20842FE
Minute Entry and Order
Page 1 of2
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Copies to:
Mark L. Hiedeman/Cleve B. Colson
Randall D. Schulthies
Probation and Parole
Bannock County Sheriff
PPD #06-P24548

Case CR 2006-20842FE
Minute Entry and Order
Page 2 of2
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RANDALL D. SCHUL THIES
Chief Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040
ISB 1784
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
vs.
JAMES L. SKUNKCAP,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-2006-20842-FE-C
MOTION TO REDUCE CHARGE
OR IN THE ALTERNATIVE
MOTION FOR NEW TRIAL

COMES NOW, James L. Skunkcap, the Defendant in the above entitled matter, acting

by and through his counsel ofrecord, Randall D. Schulthies, Bannock County Public Defender's
Office, and moves the Court for an order either reducing the Malicious Injury charge or for a new
trial pursuant to Rule 34, Idaho Criminal Rules. In support of such motion, Mr. Skunkcap shows
that on or about the 2nd day of March, 2007, the Bannock County Jury found Mr. Skunkcap guilty
of felony Malicious Injury To Property. The jury response was to the "second collision" not the
first.
Based upon the evidence and testimony presented at trial, it is clear that the second
collision did not cause damages in excess of the felony threshold amount as described in Idaho
Motion
Page 1
-291-

Code. Based upon the juries specific finding that the second collision was the Malicious Injury,
Mr. Skunkcap respectfully requests that the Court reduce the charge to Malicious Injury To
Property-Misdemeanor or in the alternative order a new trial on the Malicious Injury case.
Mr. Skunkcap further requests that the Court delay sentencing until this matter is heard,
order transcripts of the testimony regarding the Malicious Injury and conducts such hearings as
are appropriate.
DATED this 30th day of April, 2007.

Chief Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 30th day of April, 2007, a true and correct copy of the

foregoing MOTION TO REDUCE CHARGE OR IN THE ALTERNATIVE MOTION
FOR NE\V TRIAL was served upon the Bannock County Prosecuting Attorney, by depositing a

copy of the same in the Prosecutor's in-box, Bannock Co

Motion
Page 2
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IN THE DISTRICT COURT OF THE SIXTH JUDICJ:AIJ J)lSTlUGTi

IN AND FOR THE STATE OF IDAHO, COUNTY OF
STATE OF IDAHO,

Plaintiff,
vs.
JAMES LEROY SKUNKCAP,
516-86-3704
09/24/1966
Defendant.

)
)
)
)
)
)
)
)
)
)

.: =

BANNOCK~.

.
. .- .
CASE NO. CR2006-20842FE

MINUTE ENTRY AND ORDER

Defendant appeared before the Court this 14th day of May, 2007, pursuant to
Defendant's Motion to Reduce Charge or In the Alternative Motion for New Trial, with
counsel Randall D. Schulthies, Public Defender. Mark L. Hiedeman, Bannock County
Prosecuting Attorney, appeared on behalf of the State.
The Court advised that Defendant was found guilty by a Sixth District Jury of
Eluding a Police Officer and Malicious Injury to Property, misdemeanor assault and
Persistent Violator.
The Court received oral argument of respective counsel.
NOW, THEREFORE, IT IS HEREWITH ORDERED Defendant's Motion to
Reduce Charge or in the Alternative Motion for New Trial is TAKEN UNDER
ADVISEMENT.
IT IS FURTHER ORDERED Defendant is REMANDED to the custody of the
Bannock County Sheriff.

Case No. CR2006-40842FE
Minute Entry and Order
Page 1 of 2
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IT IS SO ORDERED.
DATED this 14th day of May, 2007.

~
PETER D. McDERMOTT
District Judge

Copies to:
Mark L. Hiedeman/Cleve B. Colson
Randall D. Schulthies
Probation and Parole
Bannock County Sheriff
PPD #06-P24548

Case No. CR2006-40842FE
Minute Entry and Order
Page 2 of2
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.
JAMES L. SKUNKCAP,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-2006-20842-FE-C

MEMORANDUM DECISION
and ORDER

NATURE OF THE ACTION

After ajury trial, the Defendant in this case, James L. Skunkcap ("the Defendant" or "Mr.
Skunk.cap"), was found guilty of felony Malicious Injury to Property, among other charges.
Pertinent to the current motion, Count II of the Prosecuting Attorney's Information specifically
alleged the Defendant "did maliciously injure or destroy certain property of BANNOCK
COUNTY SHERIFF'S OFFICE AND POCATELLO POLICE DEPARTMENT by causing
damages in excess of$1,000.00 to a BANNOCK COUNTY SHERIFF'S POLICE TRUCK
DRIVEN BY DEPUTY MIKE DAHLQUIST AND A POCATELLO POLICE DEPARTMENT
DETECTIVE CAR DRIVEN BY DETECTIVE COLLINS." (Prosecuting Attorney's
Information, Nov. 30, 2006, 2.) Pursuant to Rule 34 of the Idaho Criminal Rules, the Defendant
is now petitioning this Court to either reduce the Malicious Injury charge to a misdemeanor or to
order a new trial on that issue because the evidence was insufficient to establish that the value of

Memorandum Decision and Order
Re: Motion to Reduce Charge or in the Alternative Motion for New Trial
Case No. CR-2006-20842-FE-C
·-295-
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the property exceeded $1,000, the felony threshold amount as described in Idaho Code (IC) § 187001. (See Mot. to Reduce Charge or in the Alternative, Mot. for a New Trial, April 30, 2007.)

1.

Whether to grant the Defendant's request to reduce the charge of felony Malicious
Injury to Property to a misdemeanor, or, in the alternative, to order a new trial as to
that count.
STANDARD OF REVIEW

A motion for a new trial may be granted to a defendant "if required in the interests of
justice." 1 IDAHO CRIM. R. 34. "Whether the interests of justice are met in the circumstances of a
particular case is a question directed to the sound discretion of the trial court." State v. Dunn,
134 Idaho 165, 170, 997 P .2d 626, 631 (Idaho Ct.app. 2000)(citing, State v. Scroggins, 110 Idaho
380, 384, 716 P.2d 1152, 1156 (1985)). The decision of a trial judge will not be reversed absent
a showing of abuse of discretion. State v. Lopez, 139 Idaho 256, 257, 77 P.3d 124, 125(Idaho
Ct.app. 2003).
When a trial court's discretionary decision is reviewed on appeal, the appellate court
conducts a multi-tiered inquiry to determine: (1) whether the lower court correctly
perceived the issue as one of discretion; (2) whether the lower court acted within the
boundaries of such discretion and consistently with any legal standards applicable to the
specific choices before it; and (3) whether the lower court reached its decision by an
exercise of reason.

1

Rule 34. New Trial.

The court on motion of a defendant may grant a new trial to the defendant if required in the interest ofjustice. If the trial was by court without a
jury the court on motion of a defendant for new trial may vacate the judgment if entered, take additional testimony and direct the entry of a new
judgment. A motion for a new trial based upon the ground ofnewly discovered evidence may be made only before or within two (2) years after
final judgment. A motion for a new trial based on any other ground may be made at any time within fourteen (14) days after verdict, finding of
guilt or imposition of sentence, or within such further time as the court may fix during the fourteen ( 14) day period.

Memorandum Decision and Order
Re: Motion to Reduce Charge or in the Alternative Motion for New Trial
Case No. CR-2006-20842-FE-C
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Id.( citing State v. Hedger, 115 Idaho 598, 600, 768 P.2d 1331, 1333 (1989)). "That discretion is
not abused unless a new trial is granted for a reason that is not delineated in the code or unless
the decision to grant or deny a new trial is contrary to the interest of justice." State v. Bolen, 143
Idaho 437, 146 P.3d 703, 705 (Idaho Ct.app. 2006) (internal citations omitted).
DISCUSSION

The charge at issue here stems from a police pursuit of Mr. Sk:unkcap by both Pocatello
and Bannock County law enforcement officials. In the course of that pursuit, Officer Bill Collins
of the Pocatello Police Department "pulled his vehicle onto the east shoulder of the road where
the [Defendant was] driving and was immediately struck" by the Defendant's vehicle. (Detail
Incident Report, Incident#: 06-P24548, Nov. 14, 2006, 6.) After that initial collision, the
Defendant backed up, striking a Bannock County Sherriff' s police vehicle being operated by
Deputy Mike Dahlquist. (Id.) The Defendant then proceeded forward, again striking Detective
Collins' vehicle. (Id.) Following this series of collisions, the Defendant's vehicle was stopped,
and he was taken into custody. (Id.) Thereafter, the Bannock County Prosecuting Attorney's
Office charged Mr. Skunkcap was charged with Malicious Injury to Property, a violation of
Idaho Code§ 18-7001. (See Prosecuting Attorney's Information.)
Malicious Injury to Property is defined in Idaho Code § 18-7001. That statute specifies
that such offense may be either a misdemeanor or a felony, depending upon the value of damage.
Section 18-7001 states in pertinent part:
(1) Except as otherwise provided in subsection (2) of this section, every person who
maliciously injures or destroys any real or personal property not his own, or any jointly

Memorandum Decision and Order
Re: Motion to Reduce Charge or in the Alternative Motion for New Trial
Case No. CR-2006-20842-FE-C
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owned property without permission of the joint owner, or any property belonging to the
community of the person's marriage, in cases otherwise than such as are specified in this
code, is guilty of a misdemeanor and shall be punishable by imprisonment in the county
jail for up to one (1) year or a fine of not more than one thousand dollars ($1,000), or
both.
(2) A person is guilty of a felony, and shall be punishable by imprisonment in the state
prison for not less than one (1) year nor more than five (5) years, and may be fined not
more than one thousand dollars ($1,000), or by both such fine and imprisonment, if:
(a) The damages caused by a violation of this section exceed one thousand dollars
($1,000) in value; or
(b) Any series of individual violations of this section are part of a common scheme or
plan and are aggregated in one (1) count, and the damages from such violations when
considered together exceed one thousand dollars ($1,000) in value. (Emphasis added.)
"[W]hen a felony violation is charged [pursuant to § 18-7001 ], the State bears the burden to
prove beyond a reasonable doubt that the value of the property damage exceeded $1,000." State
v. Hughes, 130 Idaho 698, 702, 946 P.2d 1338, 1342 (Idaho Ct.App. 1997). When the offender

has harmed but not destroyed the property, the Idaho Court of Appeals has determined that the
prosecution may prove the measure of damages by either showing the diminution of the object's
fair market value or the reasonable cost ofrepair. Id. at 703, 946 P.2d at 1343. Misdemeanor
malicious injury to property requires no proof of valuation. Id. at 704, 946 P.2d at 1344.
In this case, the police vehicles were not destroyed, and the State opted to show the
reasonable cost ofrepair. To address the severity and value of damage to the vehicles, the State
provided the estimated costs of repairing both vehicles as determined by two local auto body
repair shops. (See Minute Entry and Order on Jury Trial, May 2, 2007, 4-5.) As explained
above, the damage here was caused in a series of three collisions, with the Defendant striking a
Memorandum Decision and Order
Re: Motion to Reduce Charge or in the Alternative Motion for New Trial
Case No. CR-2006-20842-FE-C
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Pocatello Police vehicle twice and a Bannock County Sherriff's vehicle once. However, the
Prosecuting Attorney's Information charged the three collisions as one act. The jury was
instructed as to the elements of felony malicious injury to property, including the requirement
that the property damage exceed $1,000. While the estimates for the overall damage caused to
the vehicles exceeded $1,000, the State did not specify the amount of damage caused by each
individual collision.
The Defendant was not charged by the prosecutor, and, as a consequence, the jury was
not instructed regarding a violation of Idaho Code § 18-7001 (b), which essentially provides that
a person is guilty of a felony if any series of individual violations of this section are part of a
common scheme or plan and are aggregated in one count and the damages from such violations,
when considered together, exceed $1,000 in value. Given the factual scenario in this case, the
foregoing would have been the appropriate charge against the Defendant, and the jury could have
been properly instructed. This Court clearly understands why the jury was questioning the
charge made in the Prosecuting Attorney's Information.
After retiring for deliberations, the jury questioned this Court regarding the "definition of
maliciously" as to the second collision with the Pocatello Police Department vehicle. (Juror
Question to Judge During Deliberations, Feb. 28, 2007, 5:07 p.m.) Thereafter, this Court
directed the jury to consult the instruction regarding the elements of the crime charged and
allowed the jury to view each collision as a separate event, rather than viewing the entire incident
as a single event. Subsequently, the jury returned a verdict holding the Defendant guilty of
Memorandum Decision and Order
Re: Motion to Reduce Charge or in the Alternative Motion/or New Trial
Case No. CR-2006-20842-FE-C
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felony malicious injury to property for the second collision with the Pocatello Police Department
vehicle only. (Verdict Form- Malicious Injury to Property, Feb. 28, 2007.)
CONCLUSION

While the State's evidence as to the damage caused by the three collisions indicated the
damages as a whole exceeded the $1,000 threshold, the State's evidence did not indicate whether
the second collision with Detective Collins' car alone exceeded $1,000. Since this Court allowed
the jury to consider each collision individually and the jury only found the Defendant guilty of
felony malicious injury to property for the second collision with Detective Collins, the State did
not meet its burden of proving the property damaged by the Defendant was of a value exceeding
$1,000, which valuation was necessary to render the offense a felony rather than a misdemeanor.
Misdemeanor malicious injury to property requires no proof of valuation. Therefore, the charge
on which the jury verdict was based must be reduced to a misdemeanor.
Based on the foregoing, this Court hereby GRANTS the Defendant's Motion to Reduce
the Malicious Injury Charge to a Misdemeanor.
IT IS SO ORDERED.

Dated this

-

,?3 b

day of June, 2007.

PETER D. MCDERMOTT
DISTRICT JUDGE
Copies to:
Mark L. Hiedeman/Cleve B. Colson
Randall D. Schulthies
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RANDALL D. SCHUL THIES
Chief Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040
ISB 1784

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
vs.
JAMES LEROY SKUNKCAP,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-2006-20842-FE-C

MOTION TO WITHDRAW

COMES NOW, Randall D. Schulthies, Chief Public Defender of the Bannock County
Public Defender's Office, and hereby moves the Court for an Order, as follows:
(1)

That Randall D. Schulthies is counsel of record for James Leroy Skunkcap, the
Defendant in the above entitled matter.

(2)

That request is hereby made of the Court to enter an Order, allowing Randall D.
Schulthies to withdraw as counsel of record for the Defendant.

Motion To Withdraw
Page 1
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(3)

This Motion is made on the grounds and for the reasons that the Defendant has
accused his attorney of lying to him on several occasions. In addition the
Defendant has inferred that he will file a complaint with the Idaho State Bar
Commission. Based on these allegations the attorney client relationship has
deteriorated to the point where continued representation would be impossible.

DATED this 02nd day of August, 20~~
ALL D. SC
TIDES
Chief Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 02nd day of August, 2007, a true and correct copy of

the foregoing MOTION TO WITHDRAW was served upon the Bannock County Prosecuting
Attorney, by depositing a copy of the same into the Prosecutor's in-box, Bannock County
Courthouse, Pocatello, Idaho, also to Shawn Jensen, Defendant, Bannock County Jail, Pocatello,
Idaho 83201.

Motion To Withdraw
Page2
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff.
Case No:

vs.
JAMES LEROY SKUNKCAP,
DOB:
9/24/1966
DL or SSN: GB176529H
ID
516-86-3704

CR-2006-0020842-FE
CR-2006-0022110-FE

MINUTE ENTRY AND ORDER

Defendant.
The above named Defendant came before the Court Monday, August 06, 2007, for
hearing to examine the merits of the Motion to Withdraw filed herein by Randall D. Schulthies,,
Chief Public Defender.

Ken Webster, Bannock County Chief Deputy Prosecuting Attorney,

appeared on behalf of the State of Idaho. The proceedings were reported by Stephanie Davis,
Sixth District Court Reporter.
The Court notes that the Defendant has been convicted herein Case No. CR-20060020842-FE, with the charges ofl COUNT ELUDING A POLICE OFFICER, Idaho Code
§49-1404(1) & (2)(b), 1 COUNT MALICIOUS INJURY TO PROPERTY, a felony, Idaho
Code §18-7001, and 1 COUNT ASSAULT, Idaho Code §18-903, and is awaiting sentencing on
said charges.
The Court notes that Case No. CR-2006-00221100-FE, wherein the Defendant is
charged with THEFT-GRAND, a Felony in violation of§ I18-2403 FE, is scheduled for Jury
Case No. CR-2006-0020842-FE
Minute Entry and Order
Page 1 of2
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Trial on August 15, 2007.
The Court heard argument from Mr. Schulthies in support of his Motion to Withdraw,
statements from the Defendant and argument from the State in which the State advised that they
would stipulate to the Motion;
NOW, THEREFORE, IT IS HEREWITH ORDERED that Motion to Withdraw filed
herein by Randall Schulthies is here by GRANTED and Mr. Schulthies is hereby released from
further representation of the Defendant in the above-entitled matters.
IT IS FURTHER ORDERED that John Dewey and Randy Smith of the Bannock County
Public Defender's Office are hereby appointed to co-represent the Defendant in all proceedings
in the above-entitled matter.
IT IS FURTHER ORDERED that charged of THEFT-GRAND, a Felony in violation of
§ IIS-2403 FE, filed in CR-2006-00221100-FE, shall come before this Court on August 15,

2007, at the hour of 9:00 a.m. for Jury Trial.

IT IS FURTHER ORDERED Defendant is REMANDED to the custody of the
Bannock County Sheriff.
IT IS SO ORDERED.
DATED this 61h day of August, 2007.

PETER D. McDERMOTT
District Judge
Copies to:
Mark L. Hiedeman/Cleve Colson
Randy Schulthies
John Dewey
Randy Smith
Bannock County Sheriff
Case No. CR-2006-0020842-FE
Minute Entry and Order
Page 2 of2
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
IN AND FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
STATE OF IDAHO,

Plaintiff,
vs.
JAMES LEROY SKUNKCAP,
IDOC # 47563
516-86-3704
09/24/1966,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)

CASE NO. C
0 -22110FE
CASE N . CR2006-20842F
MINUTE ENTRY AND ORDER
AND COMMITMENT ORDER

Defendant came before the Court for SENTENCING in both Case Nos. CR200620842FE and CR2006-22110FE on the 24th day of September, 2007, with counsel, John Dewey,
and Randy Smith, Deputy Public Defenders. Vic A. Pearson, Chief Deputy Prosecuting
Attorney, appeared on behalf of the State ofldaho.
In Case No. CR2006-22110FE Defendant was found GUILTY by a Sixth District Jury
of the crime of GRAND THEFT, Idaho Code §18-2403(1) and §18-2407(1) and subsequently
entered a plea of GUILTY to Part II of the Prosecuting Attorney's Information of the crime of
being a PERSISTENT VIOLATOR as defined in Idaho Code §19-2514.
In Case No. CR2006-20842FE Defendant was found GUILTY by a Sixth District Jury of
the crimes of I COUNT ELUDING A POLICE OFFICER, a Felony, Idaho Code §49-1404(1) &
Case No. CR2006-2211 OFE/2006-20842FE
Minute Entry and Order and Commitment Order
Page 1of5

-305-

(2)(b), of Malicious Injury to Property, a Felony, which this Court subsequently reduced to a
misdemeanor per the Motion filed by defense counsel and ASSAULT, a Misdemeanor.
Defendant subsequently entered a plea of guilty to Part II of the Prosecuting Attorney's
Information of being a PERSISTENT VIOLATOR as defined in Idaho Code §19-2514.

Defendant's mother, Marlene Skunk.cap, gave a statement.
A Presentence Investigation Report was ordered, received and reviewed.
The Court received comments of Defendant and comments and recommendations of
respective counsel and being fully advised;
NOW, THEREFORE, IT IS HEREWITH ORDERED on the Misdemeanor

charges in Case No. CR2006-20842FE Defendant is sentenced on Misdemeanor Malicious
Injury to Property to SIX (6) MONTHS in the Bannock County Jail with credit for time served
leaving a zero balance and on the charge of Misdemeanor Assault, Defendant is sentenced to
THREE (3) MONTHS in the Bannock County Jail with credit for time served leaving a zero
balance.
COMMITMENT ORDER

Case No. CR2006-20842FE
NOW, THEREFORE, IT IS THE JUDGMENT OF THIS COURT that Defendant is

GUILTY of the crime of I COUNT ELUDING A POLICE OFFICER, Idaho Code §49-1404(1)
& (2)(b) and enhancement being a PERSISTENT VIOLATOR as defined in Idaho Code §19Case No. CR2006-2211 OFE/2006-20842FE
Minute Entry and Order and Commitment Order
Page 2of5
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2514.
IT IS THE FURTHER JUDGMENT OF THE COURT that said Defendant is remanded
to the custody of the Bannock County Sheriff and shall be delivered by him to the authorities at the
Idaho State Correctional Institution.

Said Defendant, pursuant to Idaho Code Section 49-

1404(1)(2)(b) and 19-2513 and 19-2514, is sentenced to the custody of the Idaho Department of
Corrections, for a FIXED period of confinement of EIGHT (8) YEARS, and a subsequent
INDETERMINATE period of TEN (10) YEARS for a total of EIGHTEEN (18) YEARS.
During the minimum term of confinement, said Defendant shall not be eligible for parole or
discharge, or credit or reduction of sentence for good conduct except for meritorious service. Said
Defendant may be considered for parole or discharge at any time during the indeterminate period of
said sentence.
IT IS FURTHER ORDERED Defendant shall receive credit for time served from
November 11, 2006.
IT IS FURTHER ORDERED pursuant to Idaho Code §49-1404(3) Defendant's driving
privileges are SUSPENDED for TWO (2) YEARS upon his release from the Department of
Corrections facility.
IT IS FURTHER ORDERED The Court's oral order that Defendant pay $11,862.05, as
restitution per the Prosecuting Attorney's letter to the Court dated April 3, 2007, is RESCINDED
due to the fact these damages arose from the Malicious Injury to Property conviction which this
Court subsequently reduced to a misdemeanor. The Idaho Commission of Pardon and Parole have
no jurisdiction over misdemeanors.
IT IS FURTHER ORDERED A Civil Judgment is entered against Defendant as follows:
Case No. CR2006-22 l 1OFE/2006-20842FE
Minute Entry and Order and Commitment Order
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1. Bannock County Sheriff

$598.40;

2. Pocatello Police Department

$4,183.83; and

3. Grant Beck

$7,079.82.

COMMITMENT ORDER
Case No. CR2006-22110FE
NOW, THEREFORE, IT IS THE JUDGMENT OF THIS COURT that Defendant is
GUILTY of the crime of GRAND THEFT, Idaho Code §18-2403(1) and §18-2407(1) and
enhancement being a PERSISTENT VIOLATOR as defined in Idaho Code§ 19-2514.

IT IS THE FURTHER JUDGMENT OF THE COURT that said Defendant is remanded
to the custody of the Bannock County Sheriff and shall be delivered by him to the authorities at the
Idaho State Correctional Institution. Said Defendant, pursuant to Idaho Code Section 18-2403(1)
and 18-2407(1) and 19-2513 and 19-2514, is sentenced to the custody of the Idaho Department of
Corrections, for a FIXED period of confinement of EIGHT (8) YEARS, and a subsequent

INDETERMINATE period of TEN (10) YEARS for a total of EIGHTEEN (18) YEARS.
During the minimum term of confinement, said Defendant shall not be eligible for parole or
discharge, or credit or reduction of sentence for good conduct except for meritorious service. Said
Defendant may be considered for parole or discharge at any time during the indeterminate period of
said sentence. Said sentence to run CONSECUTIVE to the sentence in Case No. CR2006-20842FE.

IT IS FURTHER ORDERED Defendant shall receive credit for time served from
December 1, 2006.
Defendant is herewith advised that in the event said Defendant desires to appeal the
foregoing sentences, said appeal must be filed with the Idaho Supreme Court no later than forty-two
Case No. CR2006-22110FE/2006-20842FE
Minute Entry and Order and Commitment Order
Page 4of5
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days from the date said sentence is imposed.

IT IS FURTHER ORDERED that any cash, surety, or property bond heretofore posted, if
any, shall be and the same is hereby EXONERATED.
IT

rs so ORDERED.

DATED this 24th day of September, 2007.

r-J

1£1

~~/--~

~;J9.91ltu~
PETER D. McDERMOTT
District Judge

Copies to:
Mark L. Hiedeman/Cleve B. Colson
John Dewey/Randy Smith
Probation and Parole - Victor Contrares
Bannock County Sheriff
Idaho Department of Correction - Carolee Kelly
I.S.C.I.
STATE OF IDAHO

)
) SS.

~C~o~un=ty'-'-=-o~f=B=ann==o~c=k'--~~~~~~~~)

I, DALE HATCH , Clerk of the District Court of the Sixth Judicial District of the State of
Idaho, in and for the County of Bannock, do hereby certify the foregoing to be a full, true and
correct copy of the Judgment duly made and entered on the minutes of the said District Court in the
above entitled action, and that I have compared the same with the original, and the same is a correct
transcript therefrom, and of the whole thereof.
ATTEST, my hand and the Seal of said District Court, this 24th day of September, 2007.
DALE HATCH, Clerk

Case No. CR2006-221 IOFE/2006-20842FE
Minute Entry and Order and Commitment Order
Page 5of5
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FILED

1-JlNOCi\ COUNTY
CLERK OF THE COURT

2007 OCT 17 PM 2: 35
BY~-"".'3~~~:-.:-:-==:--:-

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DI
IN AND FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
STATE OF IDAHO,

Plaintiff,
vs.

JAMES LEROY SKUNKCAP,
IDOC # 47563
516-86-3704
09/24/1966,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)

CASE NO
- 2110FE
CAS NO. CR2006-20842FE

0

ER

For clarification and in compliance with State v. Dank, 07.20 ICAR783 and State
v. Kaiser 106 Idaho 501, when Mr. Skunkcap was sentenced for felony Eluding a Police

Officer and for being a Persistent Violator of the Law in Case No. CR2006-20842FE, he
was sentenced to the custody of the Idaho Department of Corrections for a Fixed Period
of Confinement of Eight (8) Years and a subsequent Indeterminate Period of Ten (10)
Years for a Total of Eighteen (18) Years.
The maximum punishment for Eluding a Police Officer is Five (5) Years; thus,
this Court Enhanced the fixed portion of said sentence by Three (3) Years and the
Indeterminate portion by Ten (10) Years.
When Mr. Skunkcap was sentenced for Grand Theft in Case No. CR2006221 IOFE, and for being a Persistent Violator of the Law he was sentenced to the custody
of the Idaho Department of Corrections for a Fixed Period of Eight (8) Years and a
Case Nos. CR2006-20842FE/CR2006-221 IOFE
-310Order
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subsequent Indeterminate Period of Ten (10) Years for a Total of Eighteen (18) Years.
The maximum punishment for Grand Theft is Fourteen (14) Years. This Court Enhanced
the Indeterminate portion of the sentence by Four (4) Years. Said sentence was
consecutive to the sentence in Case No. CR2006-20842FE.
IT IS SO ORDERED.
DATED this 17th day of October, 2007.

Q~
PETER D. McDERMOTT
District Judge

Copies to:
Mark L. Hiedeman/Cleve B. Colson
John Dewey/Randy Smith
Probation and Parole - Victor Contrares
Idaho Department of Correction - Carolee Kelly

r.s.c.r.

Case Nos. CR2006-20842FE/CR2006-22l1 OFE
-311Order
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I0/31/o·f-HONORABLE PETER D. MCDERRMOTI
ADMINISTRATIVE JUDGE
634 E. CENTER STREET
POCATELLO, IDAHO
RE: James L. Skunkcap
Dear Judge McDermott:

i

•"fl

I've been retained by Mr. Skunkcap's family to assist him with his case. He has w~,
notarized letter from prison to the Public Defenders' Office authorizing them to release a
to me. To date, they have refused to provide this information to me. I was advised to wri
your capacity of Administrative Judge.

1

~

(>)

·:~
y of ~file'·."'.·o
a -

youJsi
;
.

N

Mr. Schulties has declined to speak with me on the phone regarding this matter. However, he
informed his secretary to tell me that his office would not provide me with the requested file because I
am " ... not an attorney." I am not trying to be problematic but Mr. Skunkcap is understandably upset
about this lack of cooperation. I am puzzled by Randy's attitude, considering all of the years that we
have worked together. I hope that you may provide guidance in this matter.

Thank you for any assistance you may provide . I can be reached at (208) 785-6282 or cell #2520230.
Sincerely yours,

~~
fuue
Nagashoaf

-312-
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RANDALL D. SCHULTHIES
Chief Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040
JOHN C. DEWEY
Deputy Public Defender
ISB 2328
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff/Respondent,
vs.

JAMES LEROY SKUNKCAP,

;

Defendant/Appellant.

\'ly
TO:

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-2006-20842-FE-C

NOTICE OF APPEAL

THE ABOVE NAMED RESPONDENT, STATE OF IDAHO AND ITS ATTORNEY,
ALAN G. LANCE, ATTORNEY GENERAL FOR THE STATE OF IDAHO,
BANNOCK COUNTY PROSECUTING ATTORNEY, AND THE CLERK OF THE
ABOVE NAMED COURT; CLERK OF THE SUPREME COURT; STATE
APPELLATE PUBLIC DEFENDER; AND BANNOCK COUNTY COURT
REPORTER
NOTICE IS HEREBY GIVEN:
1.

The above named Defendant/Appellant, James Leroy Skunkcap, appeals against the

above named PlaintifflRespondent, to the Idaho Supreme Court from that certain Minute Entry and
Order and Commitment Order, dated the 24th day of September, 2007, by the Honorable Peter D.
McDermott, Sixth District Judge, presiding.

Notice Of Appeal
Pagel
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2.

The Defendant/Appellant has the right to appeal to the Idaho Supreme Court the

Judgments and Orders described in Paragraph 1 above. These appear to be appealable orders under
and pursuant to Idaho Code§ 19-2801, et seq., and Rule 11 (c)(1)(6)(9), ofthe Idaho Appellate Rules.
3.

The Defendant/Appellant requests that the preparation of the Clerk's record and

standard reporter's transcript as defined in Rule 25, Idaho Appellate Rules, and further requests that
a transcript of the following proceedings also be prepared:
1.
4.

Sentencing Hearing held on September 24, 2007.

I certify:
(b)
(b)

That a copy of this Notice has been served on the Court Reporter.
That Appellant is exempt from paying the estimated transcript fee because

he has previously been determined to be indigent and has been represented at all stages of the
proceedings by the Public Defender's Office for the Sixth Judicial District of the State of Idaho,
County of Bannock.
(c)

That Appellant is exempt from paying any estimated fee for the preparation

of the record because he is indigent and has been represented by the Public Defender's Office at all
stages of the proceedings.
(d)

That Appellant is exempt from paying the appellate filing fee because he is

indigent and has been represented by the Public Defender's Office at all stages of the proceedings.
(e)

That service has been made upon all parties required to be served pursuant

to Rule 20 of the Idaho Appellate Rules, and Idaho Code §67-1410(1 ).
5.

The issues to be presented upon appeal, are as follows:

Notice Of Appeal
Page2
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(e)

Did the Court abuse its discretion in sentencing the Defendant to Eight (8)
years fixed and Ten (10) years indeterminate?

DATED this

/}
£...,

l/J~

day of~, 2007.

eputy Public Defender

CERTIFICATE OF SERVICE

/V~

I HEREBY CERTIFY that on this

1__ day of ~r 2007, I served a true and correct

copy of the foregoing NOTICE OF APPEAL upon the Bannock County Prosecuting Attorney, and
the Court Reporter, by depositing a copy of the same in the Prosecutor's in-box and the Court
Reporter's in-box, Bannock County Courthouse, Pocatello, Idaho; and by depositing in the United
States Mail, postage prepaid, to: Lawrence Wadsen, Attorney General - State ofldaho, P. 0. Box
83720, Boise, Idaho 83720-001 O; Stephen W. Kenyon, Clerk of the Court, P. 0. Box 83720, Boise,
Idaho 83720; and State Appellate Public Defender, P. 0. Box 83720, Boise, Idaho 83720.

cu

eputy Public Defender

Notice Of Appeal
Page3
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Randall D. Schulthies
Chief Public Defender
P.O. Box 4147
Pocatello, Idaho 83205-4147
(208) 236-7040
JOHN C. DEWEY
Deputy Public Defender
ISB 2328

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff/ Respondent
vs.
JAMES LEROY SKUNKCAP,

\'1

;'

Defendant/Appellant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-2006-20842-FE-C

MOTION TO APPOINT STATE
APPELLATE DIVISION

COMES NOW, James Leroy Skunkcap, the Respondent in the above entitled matter, and

hereby moves the Court for an Order, as follows:
The Defendant has filed a Notice Of Appeal for the Court's review of the Court's Order,
dated September 24, 2007, by the Honorable Peter D. McDermott, Sixth District Judge. A Notice
of Appeal was filed on November 01, 2007.

The Defendant respectfully requests that the Court enter

an Order, appointing the State Appellate Division to assist the Defendant with his Appeal in this
matter, and that further, said appointment shall be relative to the appeal proceedings only.

Motion To Appoint State Appellate Division
Page 1
-316-

'1_,ffj

DATEDthis~dayofNovember,2~00
· / / c;~

-~"----~~
OHN C. DEWEY
Deputy Public Defender

/

CERTIFICATE OF SERVICE

~cP

I HEREBY CERTIFY that on this.Qist day of November, 2007, I served a true and correct copy

ofthe foregoing MOTION TO APPOINT STATE APPELLATE DIVISION upon the Bannock County
Prosecuting Attorney, by depositing a copy of the same in the Prosecutor's in-box, Bannock County
Courthouse, Pocatello, Idaho; and served the following by depositing a copy of the same in the United
States Mail, postage prepaid and addressed to: Lawrence G. Wasden, Attorney General - State ofldaho,
P. 0. Box 83720, Boise, Idaho 83720-0010; Stephen W. Kenyon, Clerk of the Court, P. 0. Box 83720,
Boise, Idaho 83720; State Appellate Public Defender's Office, Chief Appellate Unit, 3380 Americana
Terrace, Suite 360, Boise, Idaho 83707.

Deputy Public Defender

Motion To Appoint State Appellate Division
Page2
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Randall D. Schulthies
Chief Public Defender
P.O. Box 4147
Pocatello, Idaho 83205-4147
(208) 236-7040
JOHN C. DEWEY
Deputy Public Defender
ISB 2328
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

)

CASE NO. CR-2006-20842-FE-C

)
)
)

Petitioner,

v.

)
)
)

JAMES LEROY SKUNKCAP,

ORDER RE: MOTION FOR
APPOINTMENT OF STATE
APPELLATE PUBLIC DEFENDER

)
)
)

Respondent.

THIS MATTER having come before the Court pursuant to Appellant's Motion for
Appointment of State Appellate Public Defender; the Court having reviewed the pleadings on
file and the motion; the Court being fully apprized in the matter and good cause appearing;
IT IS HEREBY ORDERED that John C. Dewey, is withdrawn as counsel of record for
the Defendant, James Leroy Skunkcap, in the above-entitled matters and for all further
proceedings.

ORDER RE: MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER
PAGEi
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The appointment of the State Appellate Public Defender is for purposes of the appeal

--

only.
DATED this

)

dayofNovember,

~~~~
P
RD. MCDERMOTT
District Judge

cc:

Bannock County Prosecutor's Office
John C. Dewey
Defendant
State Appellate Public Defender
Lawrence G. Wasden
Stephen W. Kenyon

ORDER RE: MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER
PAGE2
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
vs.
JAMES LEROY SKUNKCAP I
Defendant-Appellant.

Supreme Court No.

31../7 L/t

CLERK'S CERTIFICATE
OF
APPEAL

~~~~~~~~~)

Appealed from: Sixth Judicial District, Bannock County
Honorable Peter D. McDermott, presiding.

J"

Bannock County Case No: CR-2006-20842-FE
Order of Judgment Appealed from: Minute Entry and Order and Commitment
Order, dated 24th day of September, 2007.
Attorney for Appellant: Molly Huskey, State Appellate Public Defender
Attorney for Respondent: Lawrence G. Wasden, Attorney General, Boise
Appealed by: Defendant
Appealed against: Plaintiff
Notice of Appeal filed: 11-2-07
Notice of Cross-Appeal filed: No
Appellate fee paid: No, exempt
Request for additional records filed: No
Request for additional reporter's transcript filed: No
Name of Reporter: Stephanie Davis
-320-

tV

Was District Court Reporter's transcript requested? Yes
Dated

h\~~L

DALE HATCH,
Clerk of the District Court

(Seal)

-321-
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL

nl~Ef.r·

IN AND FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.

JAMES LEROY SKUNKCAP,
IDOC#47563
516-86-3704
09/24/1966,
Defendant.

)
)
)
)
)
)
)
)
)
)
)
)

CASE NO. CR2006-22110FE
CASE Nc(tR2006-20842Fp
AMENDED
ORDER

For clarification and in compliance with State v. Donk, 07.20 ICAR783 and State

v. Kaiser 106 Idaho 501, when Mr. Skunkcap was sentenced for felony Eluding a Police
Officer and for being a Persistent Violator of the Law in Case No. CR2006-20842FE, he
was sentenced to the custody of the Idaho Department of Corrections for a Fixed Period
of Confinement of Eight (8) Years and a subsequent Indeterminate Period of Ten (IO)
Years for a Total of Eighteen (18) Years.
The maximum punishment for Eluding a Police Officer is Five (5) Years; thus,
this Court Enhanced the fixed portion of said sentence by Four (4) Years for a Total of
Eight (8) Years Fixed and enhanced the Indeterminate portion by Nine (9) Years for a
Total of Ten (10) Years Indeterminate.
When Mr. Skunkcap was sentenced for Grand Theft in Case No. CR20062211 OFE, and for being a Persistent Violator of the Law he was sentenced to the custody
Case Nos. CR2006-20842FE/CR2006-22l1 OFE
Order
-322Page 1of2

of the Idaho Department of Corrections for a Fixed Period of Eight (8) Years and a
subsequent Indeterminate Period of Ten ( 10) Years for a Total of Eighteen ( 18) Years.
The maximum punishment for Grand Theft is Fourteen (14) Years. This Court Enhanced
the Indeterminate portion of the sentence by Four (4) Years. Said sentence was
consecutive to the sentence in Case No. CR2006-20842FE.
IT IS SO ORDERED.
DATED this 14th day of November, 2007.

PETER D. McDERMOTT
District Judge
F;,,

)'l/

Copies to:
Mark L. Hiedeman/Cleve B. Colson
John Dewey/Randy Smith
Probation and Parole - Victor Contrares
Idaho Department of Correction - Carolee Kelly
LS.C.I.

Case Nos. CR2006-20842FE/CR2006-2:ri3ft>FE
-323Order
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STATE APPELLATh

l:'IJ

MOLLY J. HUSKEY
State Appellate Public Defender
State of Idaho
l.S.B. # 4843
SARA B. THOMAS
Chief, Appellate Unit
l.S.B. # 5867
3647 Lake Harbor Lane
Boise, Idaho 83703
(208) 334-2712
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR BANNOCK COUNTY
STATE OF IDAHO,

)
)

Plaintiff-Respondent,

CASE NO. CR-2006-20842-FE-C

)

)
S.C. DOCKET NO. 34746

v.

)
)
JAMES LEROY SKUNKCAP,
)
)
Defendant-Appellant.
)
~~~~~~~~~).

AMENDED
NOTICE OF APPEAL

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND
THE PARTY'S ATTORNEYS, MARK L. HIEDEMAN, BANNOCK COUNTY
PROSECUTOR, 5TH & CENTER, POCATELLO, ID, 83205, AND THE CLERK
OF THE ABOVE-ENTITLED COURT:
NOTICE IS HEREBY GIVEN THAT:

1.

The

above-named

appellant

appeals

against

the

above-named

respondent to the Idaho Supreme Court from the Minute Entry and Order and
Commitment Order entered in the above-entitled action on the 24th day of
September, 2007, the Honorable Peter D. McDermott, presiding.
2.

That the party has a right to appeal to the Idaho Supreme Court, and the

judgments or orders described in paragraph 1 above are appealable orders
under and pursuant to Idaho Appellate Rule (I.A. R.) 11(c)(1-10).
-324-

12/18/200i 10:51 FAX 208 334 2

3.

STATE APPELLATE PD

~ VUV/ VVV

A preliminary statement of the issues on appeal, which the appellant then

intends to assert in the appeal, provided any such list of issues on appeal shall
not prevent the appellant from asserting other issues on appeal, is:
(a)

Did the district court abuse its discretion by imposing an excessive
sentence?

4.

There is a portion of the record that is sealed. That portion of the record

that is sealed is the Presentence Investigation Report (PSI).

5.

Reporter's Transcript.

The appellant requests the preparation of the

entire reporter's standard transcript as defined in l.A.R. 25(a).

The appellant

also requests the preparation of the additional portions of the reporter's
transcript
(a)

Jury Trial held February 27 - March 1, 2007, to include the opening
statements. closing arguments, jury instruction conferences and
orally presented jury instructions.

6.

Clerk's Record.

The appellant requests the standard clerk's record

pursuant to l.A.R. 28(b)(2). The appellant requests the following documents to
be included .in the clerk's record, in addition to those automatically included
under I.AR 28(b)(2):
(a)

(b)
(c)

Letter from Julie Nagashoah filed October 31, 2007;
·Any given or proposed Jury Instructions; and

Anv exhibits, including but not limited to letters or victim impact
: statements, addendums to the PSI or other items offered at
sentencing hearing.
-325-

AMENDED NOTICE OF APPEAL - Paqe 2

STATE APPELLATb

7.

t'V

I certify:
(a)

That a copy of this Amended Notice of Appeal has been served on
the reporter;

(b)

That the appellant is exempt from paying the estimated fee for the
preparation of the record because the appellant is indigent (Idaho

Code§§ 31-3220, 31-3220A, I.AR 24(e));
(c)

That there is no appellate filing fee since this is an appeal in a
criminal case (Idaho Code§§ 31-3220, 31-3220A, l.A.R. 23(a)(8));

(d)

'That arrangements have been made with Bannock County who will

'be responsible for paying for the reporter's transcript, as the client
is indigent. l.C. §§ 31-3220, 31-3220A. I.AR 24(e); and

(e)

That service has been made upon all parties required to be served
pursuant to l.A.R 20.

DATED this 18th day of December, 2007~

-326-

AMENDED NOTICE OF APPEAL - Paae 3

CERTIFICATE OF MAILING
I HEREBY CERTIFY that I have this 18th day of December, 2007, caused
a true and correct copy of the attached AMENDED NOTICE OF APPEAL to be
placed in the .United States mail, postage prepaid, addressed to:
JAMES LEROY SKUNKCAP
INMATE # 41563
IDAHO STATE CORRECTIONAL INSTITUTION UNIT 15
PO BOX 14 ·
BOISE ID 83707
JOHN C DEWEY
BANNOCK COUNTY PUBLIC DEFENDERS OFFICE
PO BOX4147
POCATELLO ID 83205

J\
')!
'f>J

STEPHANIE DAVIS
PO BOX 4316
POCATELLO ID 83205
MARK L HIEDEMAN
BANNOCK COUNTY PROSECUTORS OFFICE
5TH & CENTER
POCATELLO ID 83205
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
PO BOX 837120
BOISE ID 83720 0010
Hand delivered to Attorney General's mailbox at Supreme Court

~ORD

Administrative Assistant
MJHITMF/SBT/hrc
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
vs.
JAMES LEROY SKUNKCAP,
Defendant-Appellant.

I 'I /ij.,
t/
.

Supreme Court No. 34746
AMENDED
CLERK'S CERTIFICATE
OF
APPEAL

~~~~~~~~~)

Appealed from: Sixth Judicial District, Bannock County
Honorable Peter D. McDermott presiding.
Bannock County Case No: CR-2006-20842-FE
Order of Judgment Appealed from: Minute Entry and Order and Commitment
Order, dated 24th day of September, 2007.
Attorney for Appellant: Molly Huskey, State Appellate Public Defender
Attorney for Respondent: Lawrence G. Wasden, Attorney General, Boise
Appealed by: Defendant
Appealed against: Plaintiff
Notice of Appeal filed: Amended Notice 12-18-07
Notice of Cross-Appeal filed: No
Appellate fee paid: No, exempt
Request for additional records filed:YES
Request for additional reporter's transcript filed: YES
Name of Reporter: Stephanie Davis
-328-

.

i .07

Was District Court Reporter's transcript requested? Yes

Dated~~ c)~ dOO/
\

(Seal)
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TITLE OF COURT AND CAUSE:
CLERK'S CERTIFICATE
Supreme Court Case No. 34746
STATE OF IDAHO
County of Bannock

)
)
)

1, DALE HATCH, Clerk of the District Court of the Sixth Judicial District, of
The State of Idaho, in and for the County of Bannock, do hereby certify that the above
and foregoing Clerk's Transcript on Appeal in the above entitled cause was compiled
and bound under my direction as, and is a true, full and correct Clerk's Transcript on
Appeal of the pleadings and documents as are automatically required under Rule 28 of
the Idaho Appellate Rules.
I do further certify that all exhibits, offered or admitted in the above entitled

cause, will be duly lodged with the Clerk of the Supreme Court along with the court
reporter's transcript and the clerk's record as required by Rule 32 of the Idaho Appellate
Rules.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
said Court at Pocatello, Idaho this _ _ day

In and for Bannock County, Idaho

(SEAL)
CLERK'S CERTIFICATE

-330-

TITLE OF COURT AND CAUSE:
CERTIFICATE OF CLERK
TO ORIGINAL EXHIBITS
Supreme Court Case No. 34746

I, DALE HATCH, the duly elected, qualified and acting Clerk of the District
Court of the Sixth Judicial District of the State of Idaho, in and for the County of
Bannock, do hereby certify that the following are the original exhibits marked for
identification and introduced in evidence at the trial of the above and foregoing
cause; to-wit:
COURT'S EXHIBIT:

APPELLANT'S EXHIBITS:
None

RESPONDENT'S EXHIBITS:

Exhibit A

Map of Kraft Road area

Exhibits B-0

Series of photographs

CERTIFICATE OF CLERK
TO ORIGINAL EXHITIS

-331-

Exhibit P

Videotape

Exhibit Q

Estimate of damages

Exhibit R

Itemization for repair

Exhibit S

Evidence envelope

Exhibit T

Evidence envelope

Exhibit U

Evidence envelope

Exhibit V

Evidence Analysis State of Idaho Laboratory Report

I FURTHER CERTIFY that the above exhibits are attached to, and made a part
of, the original transcript on appeal in said cause.
IN WITNESS WHEREOF, I have hereunto set my hand

DALE HATCH, Clerk oft el5istrict
Court, Bannock County, State of Idaho

(SEAL)

CERTIFICATE OF CLERK
TO ORIGINAL EXHIBITS

-33 l(a)-

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff-Respondent,
vs.
JAMES LEROY SKUNKCAP,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

Supreme Court No. 34746
CLERK'S CERTIFICATE

~~~~~~~~~~~~~)

I, DALE HATCH, Clerk of the District Court of the Sixth Judicial District, of
the State of Idaho, in and for the County of Bannock, do hereby certify that the
above and foregoing record in the above-entitled cause was compiled and bound
under my direction as, and is a true, full, and correct record of the pleadings and
documents as are automatically required under Rule 28 of the Idaho appellate
Rules.
I do further certify that there were no exhibits marked for identification or
admitted into evidence during the course of this action.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal
f

(Seal)

DALE HATCH,
Clerk of the Distri
Bannock {:ounty,

2008.

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff-Respondent,
vs.
JAMES LEROY SKUNKCAP,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

Supreme Court No. 34746
CERTIFICATE OF EXHIBITS

~~~~~~~~~~~~~)

I, DALE HATCH, the duly elected, qualified and acting Clerk of the District
Court of the Sixth Judicial District of the State of Idaho, in and for the County of
Bannock, do hereby certify that there were no exhibits marked for identification
and introduced into evidence at trial. The following exhibit will be treated as a
confidential exhibit in the above and foregoing cause, to wit:

1. Pre-sentence Investigation dated 4-2-07.
2. Letter from James L. Skunkcap dated 1-11-07.
3. Letter from James L. Skunkcap dated 1-29-07.
4. Letter from James L. Skunkcap dated 2-21-07.
5. Letter to Judge McDermott from Marlene Skunkcap.
6. Letter from Jamess Rhea Skunkcap dated 4-2-07.
7. Letter from James L. Skunkcap dated 4-23-07.
8. Letter from James L. Skunkcap dated 5-10-07.
9. Letter from Court Services dated 5-24-07.
10. Letter from Barbara Edmo.
I FURTHER CERTIFY that the above exhibit is attached to, and made a
part of, the original transcript on appeal in said cause.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal

of said Court, this the
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DALE HATCH, "C1ef~
( , Bannock Coynty, St
(Seal)
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TITLE OF COURT AND CAUSE:
CERTIFICATE OF SERVICE
Supreme Court Case No. 34746

I, DALE HATCH, Clerk of the District Court of the Sixth Judicial District of

personally served or mailed, by United States Mail, one copy of the Clerk's Record to
each of the Attorneys of Record in this cause as follows:
Molly Huskey
State Appellate Public Defender
P. 0. Box 83720
Boise, Idaho 83720-0005

Lawrence G. Wasden
Attorney General of Idaho
P. 0. Box 83720
Boise, Idaho 83720-001

Attorney for Appellant

Attorney for Respondent

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
said Court this ~- day

CERTIFICATE OF SERVICE
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